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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

MEMORANDUM

SUBJECT: Final "U.S. EPA Penalty Guidance for Violations of UST

Regulations" @_
L

FROM: Don R. Clay, Assistant
Qffice of Solid wWaste and

ergency Response

James M. Strggg,,AssTEEE;_- dministrator
Office of Enfdrcem

TO: Waste Management Division Directors,
Regions I-II1, V-IX
water Division Directors,
Regions IV & X

Regional Counsels, Regions I - X

Attached is the final version of the "U.S. EPA Penalty
Guidance for Violations of UST Regulations"™ (OSWER Directive
9610.12). The purpose of this document is to provide guidance to
the Regions on calculating civil penalties against owners and
operators of underground storage tanks (USTs) who are in violation
of the UST technical standards and financial responsibility
regulations.

This version is based on the April 11, 1990 draft and
incorporates Regional comments. Highlights of those comments and
revisions to the document include:

o expanding the upward range of adjustments to the matrix values
to facilitate reaching the statutory maximum penalty,

o] replacing the environmental sensitivity factor with the
environmental sensitivity and the days of non-compliance
multipliers,

o reserving a chapter for a discussion of penalties for Federal

field citations, and

©xamples of the application of this guidance in
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While the Agency has emphasized the need to stress voluntary
compliance with the UST regulations because of the large size of
the regulated community, we also have recognized the need to send
a strong enforcement message to those owners and operators who do
not comply with the regulations. This document is designed to
provide the Regions flexibility in assessing penalties in response
to the unique characteristics of each case, while establishing a
national framework to ensure that penalties are assessed in a fair
and consistent manner, and that such penalties serve to deter
potential violators and assist in achieving compliance. Thus, this
document provides the flexibility to assess penalties for as little
as several hundred dollars and as much as several hundred thousand
dollars, based on the specifics of the case.

This document supplements the "UST/LUST Enforcement Procedures
Guidance Manual" (OSWER Directive 9610.11), which provides guidance
to the Regions on taking enforcement actions, discusses situations
in which Regional enforcement responses are warranted, and the
factors to be considered in determining the appropriate enforcement
response (including the assessment of civil penalties).

The penalty guidance was developed by a workgroup consisting
of UST program managers, staff and attorneys from Regions IV, V ang
VII and OUST staff, and was reviewed by the Office of Waste
Programs Enforcement and the Office of Enforcement for consistency
with Agency policy. We want to thank everyone for their excellent
work in this cooperative effort. If you have any questions or
would like additional information, please have your staff contact
Josh Baylson of OUST on FTS 475-9725.

Attachment

cc: Ron Brand, OUST
Joe Retzer, OUST
UST Regional Program Managers
UST Regional Attorneys
Susan Bromm, OWPE
Kathie Stein, OE
John Rasnic, OAQPS
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NOTICE

The procedures set forth in this document are intended solely for the guidance of the U.S. EPA.
They are not intended, and cannot be relied on, to create rights, substantive or procedural, enforceable
by any party in litigation with the United States government. The U.S. EPA reserves its right to act at
vanance with this guidance and to change it at any time without public notice.
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CHAPTER 1. INTRODUCTION TO UST PENALTY GUIDANCE

This document provides guidance to U.S. Environmental Protection Agency (EPA) Regional
Offices on calculating civil panalties against owner/operators of underground storage tanks (USTs) who
are in violation of the UST technical standards and financial responsibility regulations. The
methodology described in this guidance seeks to ensure that UST civil penalties, which can be as high
as $10,000 for each tank for each day of violation, are assessed in a fair and consistent manner, and
that such penalties serve to deter patential violators and assist in achieving compliance.

This penalty document is parnt of a series of enforcement documents which includes: (1} the
Agency's UST/LUST Enforcement Pracedures Guidance Manual (OSWER Directive 9610.11, July 1990),
which provides guidance to U.S. EPA Regional persennel on taking enforcement actions against
violations of the UST technical requirements; and (2) the draft *Interim Enforcement Response Strategy
tor Violations of UST Financial Responsibility Requirements,* which provides guidance on taking
enforcement actions against violations of the financial responsibilty requirements. ARlthough these
enforcement documents are intended primarily for U.S. EPA Regional enforcement staff, State and local
UST implementing agencies may find it useful to adapt some of the concepts and methodologies for
their own UST enforcement programs.

This chapter briefly describes the U.S. EPA's authorities for taking enforcement action and
assaessing civil penalties. It also provides an overview of the enforcement actions that may be taken in
rasponsa to UST violations, and indicates how the assessment of penalties fits into the enforcement
framewark.

1.1 U.S. EPA PENALTY AUTHORITY

The U.S. EPA's authority for assessing civil penatties for violations ot UST requirements is
provided by Subtitle | of the Resource Conservation and Recovery Act (RCRA). Under the Hazardous
and Solid Waste Amendments of 1984, Congress added Subtitie | to RCRA in response to the growing
environmental and health problems created by releases from USTs. The statutory framework for the
national UST program is set forth in Sections S002 through 9004 of Subtitle 1.

Under Section 9006 of Subtitle |, EPA is authorized to take enforcement actions and assess
penalties against violators of requirements promulgated under Subtitle |, inciuding technical standards
and financial responsibility requirements.’ In particular, Section 9006(a) provides the authority 10 issue
administrative orders requiring compliance within a reasonable specified time period. All such orders
will be processed within the Agency according to the Consolidated Rules of Practice (CROP).2
Pursuant to Section 9006(d), a Section 9006 compliance order may assess a civil penalty, provided that
the penalty does not exceed $10,000 for each tank for each day of violation of the technical standards

' These are contained in two separate rules: the UST Technical Standards Rule, 40 CFR Part 280,
Subparts A through G (promulgated September 23, 1988) and the UST Financial Responsibility Rule,
40 CFR Part 2680, Subparn H (promulgated October 26, 1988).

" . 240 CFR Pan 22, “The Consolidategdfiurs gfLracticc?Uoveiving thy =7 *~i7ative Assessment of

Civil Penatties and the Revocation or £ 1509090%GYPer 873 1w F7 - ried to cover
administrative enforcement actions under Section 9006 (se3 55 ;% 837, 4, »4, 1988).

-1-
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and financial responsibility rules.? This document presents guidance for determining the appropriate
civil penalty amount for an administrative complaint and order, and discusses use of penatties in tieid
citations.

in addition to administrative enforcement actions, EPA may initiate judicial enforcement actions
under Section 9006 to compel compliance with Subtitie I's statutory and regulatory requirements. EPA's
judicial enforcement actions are processed through Federal courts and are reserved for violations of
administrative orders. Under such actions, EPA is authorized to seek judicial penalties of up to $25,000
for each day of continued noncompliance with an administrative otder issued under Section 9006 or a
corrective action order issued under Section 9003. In these cases, Agency personnel should seek the
maximum penalty.*

1.2 OVERVIEW OF THE UST ENFORCEMENT PROCESS

The UST/LUST Enforcement Procedures Guidance Manual (OSWER Directive 9610.11, July 1990)
describes the range of enforcemsent actions that may be taken in response to an UST violation. These
enforcement options vary from initial responses, such as waming letters or notices of violation (NOVs),
which encaurage compliance, to more stringent actions, such as adminustrative orders and judicial
injunctions, which compel compliance and, if appropriate, penalize violators. Exhibit 1 presents the
various enforcement actions that may be taken once a violation of an UST requirement is identified. in
general, enforcement personnel will take the least costly enforcement action that appears necessary to
achieve compliance and create a strong deterrent, and will escaiate the severity of the enforcement
response if the initial action fails.

As shown in Exhibit 1, there are two approaches 1o taking enforcement actions. Under the
“traditional® approach, enforcement personnel may initially respond 10 a discovered violation by issuing
a wart:ng letter or NOV to inform the owner/cperator of the violation, explain what actions need to be
taken, and indicate possible consequences it the owner/operator fails to achieve compliance. it
necessary, enforcement personnel may then mest with the owner/operator to negotiate an agreed-upon
course of acuon for the owner/operator to follow to achieve compliance. Howaever, for recalcitrant
violators, or where violations pose a threat to human health and the environment, enforcement
personnel will typically issue administrative complaints or take judicial action. To provide a deterrent
effect, an administrative complaint may inciude an initial penaity target figure. Upon receipt of the
complaint, a violator may pay the penalty specified, request an informal settlement conference, and/or
request an admirustrative hearing. Regardless of the violator's response, the outcome generally will be
a final penalty that the violator must pay of eise face judicial prosecution. Exhibit 1 shows where the
target and final penalties appear in the anforcement process.

As an alternative to the traditional approach, enforcement personnel may initiate an enforcement
response using field citations (see Chapter 5). Field citations, similar to traffic tickets, are modified
compliance orders issued by inspectors on-site at a facilty when violations are discovered. However,
the use of field citations is generally limited to first-time violators when compliance is expected and
when the violation does not pose an immediate threat to human health and the environment, A typical

3 This $10,000 Limit also applies to violations of the Interim Prohibition provisions and any
requirement of an approved State proagram. For violations of the May 1985 (statutory) natification
requirements, the penalty may not exceed $10,000 for each tank.

* This guidance is in no way intended to limit the penalty amounts sought in Civilsjusir ... saions.
In settling judicial cases, however, the Agency may use the namative penalty assess::Gint «tikstiz st
forth in this guidance to determine or justify the penalty amount that the Agency agrees 1o &.ceft in
settiement.

.2-
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field citation will not only require that the violator take actions to achieve compiiance, but will also
assess a pre-established, non-negotiable penalty. This penalty is usually fairly low (e.g., $100) to
encourage prompt payment and response. In paying the citation penalty, the violator gives up the right
1o appeal and consents to the requirements specified; thus, the citation is analogous to the final penalty
that results from settiement negotiations. This alternative path to arriving at a penalty is also shown in
Exhibit 1. If the owner/operator fails to respond to the field citation, enforcement personnel may resort
to enforcement actions under the traditional approach or may initiate judicial actions.

Under the UST program’s franchise approach, States will undertake most of the enforcement
actions. However, in certain cases (e.g., where an owner/operator is particularly recalcitrant or the State
lacks sufficient enforcement authority), Federal assistance may be needed. in such cases, the Regional
office may omit initial, informal responses and proceed directly with administrative or judicial actions.
However, U.S. EPA enforcement also may be needed at the beginning of an enforcement case in
cenain circumstances (8.g., in States without active enforcement programs or on Indian Lands). In
such cases, Regional enforcement personnel may begin with etther the traditional responses or may
determine that it is appropriate to use field citations.

1.3 UST PENALTY ASSESSMENT FRAMEWORK

This document provides guidance on calculating penalties to be used in the administrative
enforcement actions described above. Consistent with the U.S. EPA's Policy on Civil Penames.
penalties assessed under this methodology are intended to achieve the following goais

. Encourage timely resolution of environmental problems;
. Support fair and equitable treatment of the regulated community; and
. Deter potential violators from future violations.

Exhibit 2 provides an overview of the major components used to set penalties at levels that will achieve
these goals. Specifically, to deter the violatar from repeating the violation and to deter other potential
violators from failing to comply, the penalty must place the violator in a worse position economically
than  he or she had complied on time. Such deterrence is achieved by:

(1)  Removing any significant economic benefit that the violator may have gained from
noncompliance (the "economic benefit componant?); and

(?) Charging an addiional amount, based on the specific violation and circumstances of the
case, to penalize the violator for not obeying the law (the ‘gravity-based component®).

The procedures for determining the economic benefit component and gravity-based component are
discussed in Chapters 2 and 3, respectively. Furthermore, to suppon fair and equitable treatment of the
regulated community, the penalty must allow for adjustments to take into account legitimate differences
between similar cases. Thus, under this methodology, the gravity-based component incorporates
adjustments that reflect the specific circumstances of the violation, the violator's background and
actions, and the environmental threat posed by the situation.

S The *EPA Policy on Civil Penalties* (EPA General Enforcement Policy #GM-21, February 18C-
and the "Framewark for Statute-Specific Approaches to Penalty Assessment® (EPA General
Enforcement Policy #GM-22, February 1984) establish a consistent Agency-wide approach to the
assessment of civil penalties.

4-
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more than one violation, the Regional case team will need to decide on the number ot counts
addressed in the complaint. Each count should be accompanied by an appropriate penalty calculation,
and the sum of these penalties will be the initial penalty target figure assessed in the complaint. Once
a complaint is issued, the Agency may enter into settiement negotiations with the owner/operator to
encourage timely resolution of the violation. Such negotiations provide the awner/aperator with the
opportunity to present evidence to support downward adjustments in the penalty. The process of
adjusting the penalty during settiement negotiations is addressed in Chapter 4. The outcome of such
negotiations will be the final penaity.

For specific types of cases, enforcement personnel may issue field citations, which assess
penalties while ancouraging a swift retum to compliance without a drawn-out appeals process. The use
of field citations to assess penalties is addressed in Chapter 5.

® However, it should be remembered that the sum of the gravity-based component pius the
nomic benefit component cannot be greater than the statutory maximum of $10,000 for each tank
for each day of violation of the technical standards and financial responsibility regulations.

-6-
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Chapter 2

Determining the Economic Benefit
Component

Economic Benefit
Component

* Avokied cosm
* Delsyed coats

foncxn <4

CX 13 Page 14 of 85



OBWEFI Dlrect!ve m‘lﬂ 12

CHAPTER 2. DETERMINING THE ECONOMIC BENEFIT COMPONENT

As explained in the preceding chapter, to ensure that the penalty deters potential violators, the
initial penalty target figure assessed in the complaint must include twe fundamental compaonents:

»  Economic Benefit Component, which removes any significant profit from

noncompliance; and

. Gravity-Based Component, which imposes an assessment to penalize current
and/or past noncompliancae.

This chapter discusses the process for determining the economic benefit component. The gravity-
based component is discussed in Chapter 3.

2.1 DEFINITION OF ECONOMIC BENEFIT COMPONENT

The economic bensfit component represents the economic advantage that a violator has gamad
by delaying capital and/or non-depreciable costs and by avoiding operational and maintenance costs '
assaociated with comphanca The total economic benefit component is based on the benefit from two -
sources: (1) avoided costs; and (2) delayed costs. All panaltiss assessed must include the full
economic benefit unless the benefit is determined to be "incidental,’ i.e., less than $100.

Economic Benefit Component = Avoided Costs + Delayed Costs

Avoided costs are the periodic, operation and maintenance expenditures that shouid have been
incurred, but were not.

Delayed costs are the expenditures that have been deferred by the violation, but will be incurred
to achieve compliance,

The Agency-wide penaity policy grescribes the use of two methods for caiculating a violator's
economic benefit from noncompliance:” (1) the rule-of-thumb approach; and (2) the software program

7 This policy does not outline a methodology for the recovery, as a measure of economic benefit,
of profits proximately attributable to illegal or non-compliant activities. Because the Federal UST
regulations do not include a permitting process, the Agency is not presently aware of situations where
such profits would be realized, or where we would expect to seek recovery of such profits as a
measure of economic benefit in the Federal UST program. Shouid EPA determine that the recovery of
such profits is appropriate in a particular case, the Agency will calculate such profits in a manner
consistent with the RCRA Civil Penatty Policy (October 1990).

¢ Revised guidelines for calculating the economic benefit from noncompiiance are incorporated
' v70randum from Courtney Price (Assistant Administrator for Enforcement and Compliance
.} dintitled, *Guidance for Calculating the Economic Benefit of Noncompliance for a Civil
;v Lcssment® (November 5, 1984).

-8-
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called BEN.® The rule-of-thumb approach (described in the sections that follow) should be used for

an initial estimate of the economic benefit of noncompliance. Hf the initial estimate is less than
$10,000, the rule-of-thumb calculation may be used as a basis for the economic bensfit assessad in the
penalty. if, however, the estimate indicates that the econamic benefit is greater than $10,000, the BEN
model shouid be used. The BEN mode! should also be used if the violator rejects the rule-of-thumb
calculation.

The BEN model, which is accessible by computer from anywhere in the country, uses a financial
analysis technique known as *discounting® 1o determine the net present value of economic gains from
noncompliance. BEN determines the economic benefit for an individual violater based on 12 specific
factors, or inputs, including the violator's initial capital investment, nondepreciable expenditures, and
operation and maintenance costs. For some inputs, such as income tax rate, annual inflation rate, and
discount rate, BEN will provide standard values if the user does not have actual figures. This use of
standard values allows for national consistency in determining economic benefit. Because the majority
of UST violations will be associated with an economic benefit of less than $10,000, the rule-of-thumb
approach will be used in most cases.

The procedures for caiculating the economic benefit of noncompliance using the rule-of-thumb
approach are described balow. Because of the fundamental differences between avoided and delayed
costs, the process for determining the economic benefit component will depend on the type of cost
involved. The sections that follow descnbe methods for calculating each type of cost.

2.2 AVOIDED COSTS

Avoided costs are the operation and maintenance expenditures that are averted by the violator's
failure to comply. These are considerad to be avoided because they will never be incurred even i the
violator comes imto compliance. For example, a violator who has failed to maintain product inventory
records in the past never will have to make up for the costs saved, even if he is diracted to start
mantaning inventory records now. Other examples of avoided costs include: (1) failure to conduct a
required periodic test; (2) failure to obtain financial assurance by the phase-in date; and (3) failure to
conduct perniodic mantenance of equipment. The violator's benefit from avoided costs is generally
expressed as the avoided expenditures plus the interest potentially earned on the money not spent.

DETERMINING AVOIDED COSTS
Avoided = Avoided + Avoided x Imterest x Number x (1 - Marginal)
Costs Expenditures  Expenditures of Days Tax Rate
365 Days

Avoided Expendltures are estimated using local, comparable costs.

Interest is the equity discount rate provided in the BEN model (currently 18.1 percent).
Number of Days is from the date of noncompliance to the date of compliance.

365 Days is the number of days in a year.

Marginal Tax Rate is based on corporate ax rates or financial responsibility compliance class.

® For information, contact the BEN/ABEL Coordinator in the Office of Enforcement at the §.S. EPA
Headquarnters by phoning (202) 475-6777 or FTS 475-6777.

-
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To determine the value of the interest, compounded annuslly, the equity discount rate should be
used. This represents the risk-free rate (T-bill) pius the cost of financing for pollution control equipment.
This rate can be obtained by calling the EPA Office of Enforcement or by accessing the BEN computer
model.'? As of the beginning of FYS1, the equity discount rate was 18.1 percent. When used in the
formula, this number should be expressed as a decimal and not a percentage (e.g., 0.181, instead of
18.1%).

The marginal tax rate (MTR) used in calculating the avoided costs will vary depending on the size
of the business. Exhibit 3 provides a list of appropriate tax rates based on the facility or company's
taxable income. As with the interest rate, this number should be expressed as a decimal, not a
percentage (e.g., 0.15 instead of 15%). To determine the taxable income, enforcement staff should
contact EPA's National Enforcement investigations Center (NEIC) to determine whether the business in
violation is listed in the Dun and Bradstreet Business Information Report data base.!' The data base
provides information on the annual incomes of a (arge number of companies across the country,
including the smailer, *"Mom and Pop* businesses. Although most of the incomes listed in the data bass
are those reponted to Dun and Bradstreet, the data base also includes some estimated incomes for
companies that have not raported.

it information on annual income cannot be obtained from NEIC, enforcement stafi may use the
company’s financial responsidility compliance class as a basis for determining the appropnate margina)|
lax rate, as follows:

MARGINAL TAX RATES BASED ON FINANCIAL RESPONSIBILITY COMPLIANCE CLASS

Compliance Class * Tax Rate

FR Classes t & 2 0.34 (34%)
FR Class 3 0.25 (25%)
FR Class 4 0.15 (15%)

2 Compliance class is determined as foflows: Class 1 - large petroleum marketing firms with
1,000 or more USTs or any firm with net worth over $20 miliion; Class 2 - large and medium-sized
pstroleum marketing firms with 100 to 899 USTs; Class 3 - smaller petroleum marketing firms with
13 to 99 USTs; and Class 4 - very small marketing firms with 1 to 12 USTs or less than 100 USTs
at one site, all other firms with net worth of less than $20 miilion, and municipalities.

In the absence of specific information on the violator's FR compliance class, enforcement staff should
assume that the violator is in FR Class 4 (which will result in the highest penalty).

19 To obtain the equity discount rate from the Office of Erforcement, or to access BEN, call the
BEN/ABEL coordinator at (202) 475-6777 or FTS 475-6777.

"' For ininrraztva~ from the Dun and Bradstreet data base call NEIC at (303) 236-3219 or FTS
8-776-321¢ .\ * ~« "~ :1.~tion on the violator's name and location (city and State), NEIC staff can
search the ddtu &i .+ information on the company’s annual income.

-10-
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Applicable Tax Rates for Determining Avoided Costs

MARGINAL TAX RATE BASED ON FEDERAL CORPORATE TAX RATES

(from 1989 U.S. Master Tax Guide):

Taxable income over Not over Tax rate
$0 $50,000 15%
$50,000 $75,000 25%
$75,000 $100,000 %
$100,000 $335,000 39%"
$335,000 — 34%

"An additional 5% tax is applied to income between $100,000 and $335,000

to phase out the benefiis of the graduated rates in that income range.

The marginal 1ax rate is applied to each increment of income specified above (e.g., for an income of
$75,000, 15% is applied to the first $50,000 and 25% to the next $25,000). The weighted average
tax rates below have been calculated for each $10,000 increment in income to reflect the actual tax
burden at each income level. These values will facilitate the determination of penalty amounts by
eliminating the need to calculate the tax burden on each increment of marginal taxable income. To
find the weighted tax rate, round the estimated taxable income 10 the nearest $10,000 and use the

1ax rate indicared in the table.

WEIGHTED AVERAGE TAX RATES BY INCOME LEVEL"’

Taxable Income Tax Taxable Income Tax

not greater than Rate not greater than Rate
$50,000 0.15 $200,000 0.31
$60,000 0.17 $210,000 031
$70,000 0.18 $220,000 031
$80,000 0.19 $230,000 032
$90,000 021 $240,000 032
$100,000 022 $250,000 0.32
$110,000 0.24 $260,000 0.33
$120,000 0.25 $270,000 0.33
$130,000 0.25 $280,000 033
$140,000 0.27 $290,000 033
$150,000 0.28 $300,000 0.33
§160,000 0.29 $310,000 0.34
$170,000 0.29 $320,000 0.34
$180,000 0.30 $330,000 0.34
$190,000 030 > $340,000 0.34

*“This table includes the additional 5% tax applied to incomes between

$100,000 and $335,000.

-11-
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2.3 DELAYED COSTS

Delayed costs are the capital expenditures and one-time non-depreciable costs that have been
deferred because the violator failed to comply with the requirements. Examples of delayed costs
include: (1) fallure to install required equipment, such as cathodic protection; and (2) failure to clean up
a spill. These expenditures are considered only t0 be delayed, and not avoided altogether, because
the violator will eventually have to incur these costs ta come into compliance. The benefit from delayed
costs is generally expressed as only the retum on investment that could have been eamed on the

money not spent.

DETERMINING DELAYED COSTS

Delayed Costs = Delayed Expenditures x Interest x Number of Days
365 Days

Delayed Expenditures are estimated using local, comparable costs.
Interest is the equity discount rate used in the BEN modeal (currently 18.1 percent).

Number of Days is from the date of noncompliance to the date of compliance.
365 Days is the number of days in a year.

For delayed costs there is no computation of the tax rate. Although there may be a modest tax
consequencs for the violator because of delayed costs, this effect was deemed to be insignificant.
Furthermore, such a tax consequence only would be incurred if the violation were to span more than
one of tne violator's tax years.

-12-
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Chapter 3

Determining the Gravity-Based
Component
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CHAPTER 3. DETERMINING THE GRAVITY-BASED COMPONENT

The second component of a penalty, and the one that serves to deter potential violators, is the
gravity-based component. The purpose of the gravity-based component is to ensure that violators are
economically disadvantaged relative to owner/operators of those facilities in compliance, and to penalize
current and/or past noncompliance. The gravity-based component consists of four elements:

. Matrix Value (Section 3.1);

. Violator-Spacific Adjustments to the Matrix Value (Section 3.2);

o Environmental Sensitivity Muttiplier (Section 3.3); and

. Days of Noncompliance Multiplier (Section 3.4).

The gravity-based compaonent is then added to the economic benefit component to arrive at the initial
penalty target figure assessed in the complaint.

DETERMINING THE GRAVITY-BASED COMPONENT

Environmental Days of
Gravity-Based = Matrix Value x ViolatorSpecific x  Sensitivity x Noncompliance
Component Adjustments Multiplier Multiplier

Matrix Value is based on potential for harm and deviation from the requirement.

Violator-Specific Adjustments to the matrix value are based on violator's cooperation, willfulness,
history of noncompliance, and other factors.

Environmental Sensitivity Multiplier (ESM) is a value based on the environmental sensitivity
associated with the location of the facility.

Days of Noncompliance Multiplier (DNM) is a vaiue based on the number of days of
noncompliance.

if the complaint results in settlement negatiations, certain factors used to adjust the matrix value may be
re-assessed during negotiations to determine whether a downward adjustment in the gravity-based
component is appropriate. in general, it is the violator's responsibility to provide evidence in support of
reducing the penalty assessment during the settiement stage (see Chapter 4).

3.1 DETERMINING THE MATRIX VALUE

The first step in determining the gravity-based component is determining the initial matrix value.
'The matre_ 5l i Dased on the following two criteria:

: Adjusimants -
e fof # of deviation from requItTY i - An assessment of the extent to which

the"violation deviates fro., thi: 13°5 @atutory or regulatory requirements.
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o Actual or potenttial harm - An assessment of the likefihood that the violation
could (or did) result in harm to human health or the environment and/or has
(or had) an adverse seffect on the regulatory program,

A matrix has been developed in which these two criteria form the axes (Exhibit 4). Thrae gravity
levels apply to each of these criteria — major, moderate, and minor ~ and form the grid of the matrix.
Thus, the matrix has nine celis, each of which contains a penalty amount. The specific cell to be used
in determining the matrix value is identified by selecting a gravity level for both factors. As a guide to
determining the appropriate gravity level, Appendix A provides a list of selected violations ot the Federal
UST requirements and the associated deviation from the requirements and potential for harm.

Based on the type of violation (see Appendix A), penalties will be assessed on a per-lank basis if
the specitic requirement or violation is clearly associated with one tank (e.g., tank upgrading). If the
requirement addresses the entire facility (e.g., recordkeeping practices), the penalty will be assessed on
a per-facility basis. For requirements that address piping, the unit of assessment will depend on
whether the piping is associated with one tank or with more than one tank. Appendix A indicates the
suggested unit of assessment for specific violations.

3.1.1 Extent of Deviation from Requirements

The first factor in determining the matrix value is the extent of deviation from the requirements.
The categories for exter of deviation from the requirements are the following:

o Major - The violator deviates from the requirements of the reguiation or
statute to such an extent that there is substantial noncompliance. An
example Is installing a bara stee! tank without cathodic protection.

Moderate - The violator significantly deviates from the requirement of the
regulation or statute, but 10 some extent has implemented the requirement as
imended. An example is installing improperly constructed cathodic
protection.

e Minor - The violator deviates slightly from the regulatory or statutory
requirements, but mast of the requirements are met. An example is failing to
keep every maintenanca recard on properly constructed cathodic protection.

3.1.2 Potential for Harm

The second criterion for determining the matrix value of a violation is the extent to which the
owner/operator's actions resulted in, or were likely to result in, a situation that could cause harm to
human health or the environment. When determining this factor, # is the potential in each situation that
is important, not solely whether the harm has actually occurred. Violators should not be rewarded with
lower penatties simply because no harm has occurred. The potential extent of this harm, it it were to
occur, is addressed by the environmental sensttivity multiplier, discussed in Section 3.3 of this chapter.

The potential-for-harm factor will also be applied to violations of administrative requirements (e.g.,
recordkeeping and notification requirements) that are integral to the regulatory program. For violations
of these requirements, enforcement personnel should consider the ‘importance” of the requiremant
violated. For axample, failure 1o submit tank notification data may be considered to have significant
potential for harm because the Agency has few other sources af information on the location of USTs.
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Exhibit 4

Matrix Values for Determining the
Gravity-Based Component of a Penalty

Extent of Deviation from Requirement

Potential for Harm

NOTE: These amounts constitute the matrix value only. They are pot the Initial penalty
target figure. The initial penalty target figure is calculated as follows:

Benefit

Comvnpsir | YALUE X Sp-elﬂc X Sensitivity X Noncomplian

Target Figure ~

initia} Penalty _ Economic ( MATRix Violator- Environmental Days of ce) l

uuulpuor Multiplier

-16-
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For purpose of this guidanca, the categories for potential for harm are the following:

. Major - The violation causes or may cause a situation resulting in a
substantial or continuing risk to human heatth and the environment and/or
may have a substantial adverse effect on the regulatory program. Examples
are: (1) improperty installing a fiberglass reinforced plastic tank (because a
catastrophic release may result); or (2) failing to provide adequate release
detection by the specified phase-in date (because without release detection a
release may go unnoticed for a lengthy period of time with detrimental
consequences),

. Moderate - The violation causes or may cause a situation resuting in a
significant risk to human heaith and the enviranment and/or may have a
significant adverse effect on the regulatory program. An example would be
installing a tank that fails to meet tank corrosion protection standards
(because it could result in a release, although the use of release detection is
expected 10 minimize the patential for continuing harm from the releass).

. Minor - The violation causes or may cause a situation resuiting in a relatively
low risk to human heaith and the environment and/or may have a minor
adverse effect on the regulatory program. An exampie would be failing to
provide certification of UST instaflation (assuming that the installation was
done correctly).

3.2 VIOLATOR-SPECIFIC ADJUSTMENTS

In general, adjustments to the matrix value may be made at bath the pre-negotiation and
settlernunt stages of penalty assessment to address the unique facts of each case and to resolve the
case quickly. Prior to settilement negotiations, enforcement personnel have the discration to use any
relevant information to adjust the matrix value upwards or downwards. These adjustments are solely at
the discretion of EPA enforcement personnel.

Specitically, to ensure that penaities are assessed in a fair and consistent manner, and take imo
account case-specific differences, enforcement personnel have the option of adjusting the matrix value
based on any information known about the violator's: (1) degree of cooperation or noncooperation; (2)
degree of willfulness or negligence; (3) history of noncompliance; and {4) other unique factors.

VIOLATOR-SPECIFIC ADJUSTMENTS TO THE MATRIX VALUE

Adlustment Factor Range of Percentage Adjustment
Degree of Cooperation/Noncooperation Between 50% increase and 25% decrease
Degree of Wilfulness or Negligence Between 50% increase and 25% decrease
History of Noncompliance Up to 50% increase anly
Other Unique Factors Between 50% increase and 25% decrease

The sections that follow discuss these lour adjustment factors. In addition, the matrix value
should be adjusted to refiect the environmental sensitivity and the days of noncompliance, which are
discussed in Sections 3.3 and 3.4, respectively. Subsequent adjustments made during the settiement
stage, inciur=- ~djustments for inability to pay, are discussed in Chapter 4.

-17-
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To ensure that the penalty maintains a deterrent effect, enforcement staff should consider
adjustments toward increased penalties in all cases (L.e., make upwards adjustments to the matrix
value). It is up to the violator to present information during settlement that mitigates use of such
upward adjustments. Howaever, to ensure that penalties are calculated fairly and consistently, any
upwards adjustment may be made anly If the circumstances of the case warrant such adjustments.
Furthermore, for any adjustments made 10 the matrix value, justification must be provided on the penalty
assessment worksheet (see Appendix B).

3.2.1 Degree of Cooperation/Noncooperation

The first factor that may be considered in adjusting the matrix value is the violator's cooperation
or good faith efforts in response to enforcement actions. In adjusting for the violator's degree of
cooperation or noncooperation, enforcement staff may consider making upward adjustments by as
much as 50 percent and downward adjustments by as much as 25 percent of the matrix value,

In order to have the matrix value reduced, the owner/operator must demonstrate cooperative
behavior by going beyond what is minimally required to comply with requirements that are closely
related to the initial harm addressed. For example, an owner/operator may indicate a willingness to
establish an environmental auditing program to check compliance at other UST facilities, if appropriate,
or may demonstrate efforts to accalera:e compliance with other UST reguiations for which the phase-in
deadline has not yet passed.' 2 Because compliance with the regulation is expected from the

regulated community, no downward adjustment may be made if the good faith efforts to compty
primanly consist of coming ino compliance. That is, there shouid be nao ‘reward" for doing now what
should have been done in the first place. On the other hand, lack of cooperation with enforcement
officials can result in an increase of up to 50 percent of the matrix value.

3.2.2 Degree of Willfulness or Negligence
The second adjustment that may be made to the matrix value is for willfulness or negligence,
which takes into account the awner/operalor's culpability and intentions in committing the violation. In
assessing the degree of willfulness or negligence, the following factors may be considered:
. How much control the violator had over events constituting the violation (e.g.,
whether the violation could have been prevented or was beyond the
owner/operator's control, as in the case of a natural disaster);
. The foreseeability of the events constituting the violation;

. Whether the violator made any good faith efforts to comply and/or took
reasgnable precautions against the events constituting the violation; and

. Whether tha violator knew or should have known of the hazards associated
with the conduct; and

. Whether the violator knew of the Iegal requirement that was violated (resulting
in an upward adjustment only)

'2 Eor information on establishing environmental auditing programs, see ‘EPA Policy on the
. Inclusion of Environmental Auditing Provirinns in Enforcement Settlements,® U.S. EPA, Office of
Enforcement and Compliance ¥. .. o ‘“‘mmbef 1986. _
'3 Lack of knowledge of the ILge. . .~ «1ents may not be .¢3 £, . .. Zis 1o reduce the matrix
value. Rather, informed violation of the law should serve 1o increase tha matrix value.
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In certain circumstances, the amount of control that the viclator has over how quickly the violation
is remedied aiso can be relevant. Specifically, if correction of a violation is delayed by factors that the
violator cisarly can show ware not reasonably foreseeable and out of his or her control, the penalty
assigned for the duration of noncompliance may be reduced (see Section 3.4), although the original
penalty for noncompiiance shouid not be. In assessing the degree of willfuiness, enforcement staff may
consider making upward adjustmerts by as much as 50 percent and downward adjustments by as
much as 25 percent of the matrix value.

3.2.3 History of Noncompliance

The third factor to be considered in adjusting the matrix value is the violator's history of
noncompliance. Previous violations of any environmental regulation are usually considered clear
evidence that the violator was not deterred by previous interaction with enforcement staff and
enforcement actions. Unless the current violation was caused by factors entirely out of the control of
the violator, pnor violations should be taken as an indication that the matrix value should be adjusted
upwards. When assessing the history of noncompliance, some of the factors that may be considered
are:

Number of previous violanons;

. Seriousness of the previous violations;

. Time period over which pravious violations occurred;
. Similarity of the previous violations;

° Enforcement tools wutilized (8.g., whether the owner/operator's previous
behavior required use of more stringent enforcement actions); and

. Violator's responsa to the previous violation(s) with respect to cormection of
the prablem.

For purposes of this document, a *prior violation® includas any act or amission for which an accountable
enforcement action has occurred (e.g., an inspection that found a violation, a natice of violation, an
administrative or judicial complaint, or a consent order). A prior viclation of the same or a related
requirement would constitute a similar violation.

In cases of large corporations that have many divisions and/or subsidiaries, if the same
corporation is involved in the current violation the adjustments for history of noncompliance will apply.
in addition, enforcement staft should be wary of a company that changes operators or shifts
responsibility for compliance to different persons or organizational units as a way of avoiding increased
penalties. A consistent pattem of noncompliance by several divisions or subsidiaries of a corporation
may be found, even though the facilities are at different locations. Agan, in these situations,
enforcement staff may make only upward adjustments to the matrix value by as much as 50 percent.

3.2.4 Other Unique Factors

This guidance allows an adjustment for unanticipated factors that may arise on a case-by-case
basis. As with the previous factors, enforcemant staff may want to make upward adjustments to the
matrix value by as much as 50 percent and downward adjustments by as much as 25 percent for such
reasons.

19

CX 13 Page 26 of 85



OSWER Directive 9610.12

3.3 ENVIRONMENTAL SENSITIVITY MULTIPLIER (ESM)

in addition to the violator-specific adjustments discussed above, enforcement personnel may
make a further adjustmer to the matrix value based on potential site-specific impacts that could be
caused by the violation. The environmerntal sensitivity multiplier takes into account the adverse
environmental effects that the violation may have had, given the sansitivity of the local area to damage
posed by a potential or actual release. This factor differs from the potential-for-hamm factor (discussed
in Section 3.1.2) which takes into account the probability that a release or other harmtul action would
occur because of the violation. The environmental sensitivity muttiplier addressed here looks at the
actual or potential impact that such a release, once it did occur, would have on the local environment
and public health.

To calculate the environmental sensitivity multiplier, enforcement personnel must first determine
the sensitivity of tha enviranment. For purposes of this document, the environmental sensitivity will be
etther low, moderate, or high. Factors to consider in determining the appropriate sensitivity level
include:

. Amount of petroleum or hazardous substance potentially or actually released
(e.g., size of the tanks and number of tanks at the facility that were involved
in the violation, as they relate to the potential volume of materiais released);

. Toxicity of petraleum or hazardous substance released;

» Paotential hazards presented by the release or potential release, such as
explosions or other human health hazards;

. Geologic features of the site that may affect the extent of the release and may make
remediation difficuit,

. Actual or potential human or environmertal raceptors, including:

- Likelihood that release may contaminate a nearby river or stream;

% Number of drinking water welis potentially affected:;

- Proximity to environmentally sensitive areas, such as wetlands; and

- Proximity t0 sensitive populations, such as children (e.g., in schools).
. Ecological or aesthetic value to environmentally sensitive areas.

Thus, a "low* sensitivity value may be given in a case where one tank containing petroleum is located in
clay soil in a semlresidential area whera all drinking water is suppiied by municipal systems, and where
little wildlife is expected to be affected. A moderate sensitivity value may be given it: several tanks
were in violation; the geclogy of the site waould allow far some movement of a plume of released
substance; and several drinking water wells could have been affected. A high sensitivity value may be
gven if: a number of tanks (or very large tanks) were involved; there were several potential receptors of
the released substance through drinking water wells or contact with contaminated surface water; and
the comamination would be difficult to remediate. Each level of sensitivity is given a comresponding
muftiplier value, as provided below.

-20-
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DETERMINING THE ENVIRONMENTAL SENSITIVITY MULTIPLIER

Environmental Sensitivity Multipller (ESM) is based on the potential or actual enviranmental
impact at the site, and is given a commesponding value as follows:

Environmental
Sensitivity ESM
Low 1.0
Moderate 1.5
High 2.0

3.4 DAYS OF NONCOMPLIANCE MULTIPLIER

The final adjustment that may be made to the matrix value takes into account the number of days
of noncompliance. To determine the amaount of the adjustment, locate the days of noncompliance
muttiplier (or DNM) in the table below that coresponds to the duration of the violation:

DETERMINING THE DAYS OF NONCOMPLIANCE MULTIPLIER
Days of Noncompliance Multiplier (DNM) is based on the number of days of noncompliance:

Days of
Noncompliance DNM
0-90 1.0
91 - 180 1.5
181 - 270 20
271 - 365 25
Each additional 6 months
or fraction thereof add 0.5

The DNM is then multiplied by the adjusted matrix value and environmental sensitivity multiplier to
obtain the gravity-based component of the penalty, as follows:

DETERMINING THE GRAVITY-BASED COMPONENT

Environmental Days of
Gravity-Based = Matrix Value x Violator-Specific x Sensitivity x Noncompliance
Component Adjustments Mutiplier Muhtiptier

The economic benefit component is added to the gravity-based component to form the initial penalty
target figure to be assessed in the camplaint. As discussed previously, this figure cannot exceed
$10,000 for each tank for each day of violation. -
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CHAPTER 4. SETTLEMENT ADJUSTMENTS

After the initial penalty target figure has been presented to the potential violator in a compiaint,
additional adjustments may be made as parn of a settiement compromise. All such adjustments are
entirely within the discretion of Agency personnel. The burden is always on the owner/operator to
provide evidence supporting any reduction of the penalty.

In response to a complaint, the owner/operator may request an informal conference and/or a
hearing to settle the penafty and violation. The Federal Consolidated Rules of Practice (CROP)
procedures for administrative actions at 40 CFR Part 22 provide for a settlement conference and a right
to a public heanng, giving the owner/operator the opportunity to present data to support a penalty
adjustment. At a minimum, enforcement personnel may consider adjustments based on the four
violator-specific adjustment factors discussed in Chapter 3, including:

a Degree of cooperation/noncooperation;
. Degree of willfulness or negligence;

. History of noncompliance; and

. Other unique factors.

The settlement adjustment is usually not made to the economic benefit component unless new and
better information about the economic benefits is made available. The Agency should maintain a
record that includes a statement of the reasons for adjusting the penalty.

In addition to the adjustment factors listed above, and because of the nature of the UST
regulated community, one factor that commonly will be discussed during negotiations is the
owner/operator’s inability to pay. An adjustment may need to be made for inability to pay 10 ensure fair
and equitable treatment of the regulated community. It is important, however, that this reduction not
aliow the regulated community to regard violations of environmental requirements as a way to save
money. Furthermore, a penalty should not be reduced when a violator refuses to correct a violation,
has a history of noncompiliance, or in cases with egregious violations, e.q., failure to abate a release
that is contaminating drinking-water supplies.

The Agency should assume that the owner/operator is able to pay unless the owner/operator
demonstrates otherwise. The inability to pay adjustment should be based on the amount of the initial
penalty target figure and the financial condition of the business, but it is the owner/operator's
responsibility to provide evidence of inability to pay. The owner/operator may provide evidence, such
as tax returns, to document his or her claims. In cases when the owner/operator fails to demonstrate
inability to pay, the Agency should determine whether the owner/operator is unwilling to pay, in which
case no adjustments to the initial penalty target figure should be made. In cases where the
owner/operator can successfully demonstrate: (1) that the company is unable to pay; or (2) that
payment of ail or a portion of the penalty will preciude the violator from achieving compliance, the
following options may be considered:

. An instaliment payment plan with interest;

* A delayed payment scheduie with interest;

. An in-kind mitigation activity performed by the owner/operator;

o An environmental auditing program implemented by the owner/operator; or

- Reduction of up to 80 percem. - I™ELi T . L -1 L onem.

-23-
CX 13 Page 31 of 85



OSWER Directive 9610.12

Ammbndmmmmmmmumwmmudammngmmmm
four options are not feasible.'4

In order to evaluate a violator’s claim regarding inability to pay, two sources of information are
available to determine the likelihood that a company can afford to pay a certain civil penalty:

National Enforcement Investigation Center (NEIC). The NEIC of EPA's Office of Enforcement
has developed the Superfund Financial Assessment System that can determine a company's ability to
pay. For publicly owned companies, specific financial data is available from NEIC, If investigating a
private company, enforcement staft can report ﬁnanqal data to NEIC and it will be keyed into NEIC's
computerized economic computer model for ana.lysis.

ABEL EPA's Office of Enforcement developed the "ABEL" model as pan of an ongoing effort to
evaluate the financial heatth of firms involved in enforcement proceedings. The ABEL model has been
used by EPA, Regions, and States to evaluate a firm's claim regarding inability to pay based on 21
inputs gathered from the company's Federal income tax retumns from the previous 3 years.

Enforcement staff may access ABEL by computer dial-up on a personal computer with a modem and an
ABEL user ID number.'® In addition, OUST has developed a PC-based model called ABELPRO whlch
is a simplified version of ABEL that is run on a PC using a LOTUS spreadsheet or Macintosh Excel.'”

' The Agency is currently developing cross-media guidance on environmental mitigation projects
which, when final, will supersede the "Alternative Payments® section of the Agency's February 16, 1984
penalty policy (#GM-22). Until the revised Agency guidance is finalized, the Agency’s 1984 penalty
policy should be consulted for additional guidance.

'S For further information, contact the NEIC at (303) 236-5100 or FTS 8-776-5100.

_ 78 7o obtain the ABEL User's Manual and user ID numbers for computer hookup, contact the
BEN/ABEL Coordinator at the U.S, EPA Headquarters, by phoning (202) 475-6777 ov=I°TS 475-6777.

'7 For information, contact the appropriate Regional Desk Officer at U.S. EPA Headquarters’ Office
of Underground Storage Tanks.

24-
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CHAPTER 5. USE OF FIELD CITATIONS

<Resarved>
The Office of Underground Storage Tanks (OUST) has been exploring the use of field citations as
an altemnative means of assessing civil penalties and obtaining compliance with UST requirements.

Once the manner in which field citations will be used in the Federal UST program has been determined,
this policy will be ravised to refiect how field citations fit into the UST penalty policy.
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APPENDIX A:

MATRIX VALUES FOR SELECTED VIOLATIONS OF
FEDERAL UNDERGROUND STORAGE TANK REGULATIONS

CX 13 Page 35 of 85



ANOLLYTOIA 318ISSOd TIV IANTONI LON AVIN ‘3HO43H3IHL ‘ONV FAL 3 36 01 O3GN3LNI 10N S| SNOLLV1O0IA 93123735 40 1SN SIHL ‘3

MUYl OUO UBY] 0JOW 10 YUT] BUO Ul poeraose. ., .. Jdid ey

Jopeym uo puedop (M Jusweeesse ey '(4) Budid o) sejdde uofjejola By ereypn “(4) Augras sed 1o (1) yue; sed pejjdde eq pinoys Aysued By JOIOYM O} SI8j8) JUBLLL vor s wn ;
Budid
osis oviepow 0oy ) [wew 10} wejeds uofoajord 3|poYIes jo SsUBLUNEW pus uopeiedo edordw) {2 (a)oz 0825
00S$ ejwIspopy opIepopy @ Budd o) weeAs Logaaloid J[poyias jo uoEtRIs| Jedoidw) () (2) (a)o2 082§
00s$ omiepoyy ojmiepopy ) Buidid jejew soj uopaejoid ojpoyres peubisep Aiedoidu jo uopejeisy) ) @loz szl
0528 opepoyy sofepy w Bupeco aypveieip eiqeynsun yym Buidid jo uopeymIsy| 0 @{aloz 082§
5% oleiepoypy sofewy () Budid |mew 10§ uopaejoid s|poys Aue epiroid o) einjied @) (a)oz 0ezs
00518 1ofepy sofepy ) Budyd oyiseid peasojuips-sseiBieq)) pe1anieuos Aredoidwy jo uope|jeisy (1) (aloz'0azs
yuwy
05Ls ojeiepopy Jofepy w anew|d-padiojuier-sse(Bioqy-jeais pelansisucd Apedosdull ue jo uofiefjeisy) (c)(e)oz 082§
0518 oRIepon Iofepy w weysfs vopoejoid |poRED HUE) JO esUBULIU[EW puw vopwiedo Jedoidwy A (2 (w)oz 082§
005$ omiepopy ejuiopopy w NUW) [vlew © 10} welehs LO(2010:d J|poLRRI jo uofe|wIsul 1edoidus) () (2 (eloz 0a2s
ue)
00S$ emiopoyy ejwiepoy W (elew v Jo) weieds uopsejoid sjpoyes peulisep Apedosdiu) uv jo uopey ey} ) 2) oz 082k
058 ejsiepoly sofopy w Bupieod opoeerp olqEMNSUN YYM YU} [RI6W © JO UORE|EISU] ) (w)oz'0828
TpepUNe UOROeId UCISOLIOD SR
0518 ejuiopop lofepy w Ol 9]|8} 1By} UL [MeW pejonnsuco puw peubisep Auedesdw) ue jo uopsimsy) @) w0z 082§
0051$ olepy 1olmpy w yuw} ofiseid pediojuies-seeiBioqy pejonnsucs Apedoiduw) ue jb uopelwIsY] (1) te)oz 082§
SWeisAs | G MOU IO} SPIBPUB]S SOURULIOLSY 02 08Z§
NOILYOIALLON ONV ‘NOLLVTTIVLISNI ‘NOILONHLSNOD ‘NDIS3A SWALSAS ASN ~ @ 1HVJEns
‘ﬂ—BIE
uuwH Jo)}  Wawenbey -s8evny uoumd
SNVA ey [Tpueiod woy uojiEAeg wun uopIRjojA AsojunBey

+SNOLLYINO3H HMNVL FJOVHOLS ONNOHDHIANN TvHIAI4 40 SNOILYIOIA 3319313S HO4 SINTIVA XIBLVI

‘¥ XION3ddVY

Z1°'0186 oAPeNQ HIMSO

CX 13 Page 36 of 85



"SNOLLVIOIA T181SS0d TIV 3ANTONI LON AVH 'JHOJIHIHL 'ONV JANSNVHIE 38 OL QIANILNI ION §1 SNOUVTOIA @3103138 40 1SN SIHL ‘310N «

"POIRIO|A prepUELR 10 0pO3 ojjdeds uodn Buipuedep A ||\ wisy 0} jUnueiod pue Woewenbes WOY UONVIASY

wewoinbes epsifidn yum
0ols oupyy elmiopop Wy 40} uonoejoxd ojpoyjEs Jo Bupoyuows AIUOLS SNONURLOD B8pjACId o} eim)je n) A ehizoezs
jusweinbes epwiBdn
00S1$ iofapy iofeny ETIY) ¥uw} Joj uopeioid o|poyIes jo Bupoyuow Apuow Aue epiacid o} aanpey W2 1cwozs
vogaejord
0S¢ owiepopy solep W osjpoyies Buyeisul 010;9q punos AEInidnns 5 HUE) WY BINSUS 0} BIN[BY 0120828
osis ejviepayy iofepy w spuiBdn yuw) 10) sluswesnbe: uopaedeiy Bujuj) sopelu) jeow o} einjjey (1)) 1Z0828
00%1$ sofapy iofewy w muewssnbes epe1Bdn yu Jo) Buuy Jopety) jo uofElEIsY Jedordw) WO iZ'082s
00318 iofey iofepy w sprapueis epe;fdn yuw) [[@ isew of siymy Q120828
sweisds 18N Bupspee jo BupesBdn 1Z'082
0ss Joujpyy 10Ul €] uo|isjEIsY| 1SN |0 UOREYMe> 018dwod epjacid o} eJnjie § (9)- () (e) oz 082§
ool souy esiopoyy W uopu[Msy] 150 JO UONBIYILIEd Auw 8pjasd O} einye 4 {s)o2 082§
qew 0es [9OUTA Pl 7)) spiepuuls pue s9po3 pejdessw yum eourpioade L Buidid (eisu) o) einjey (rloz oe2s
XpRwW oos £OleA ZSOHEA w Sprepuels puv $9p0I Pejdedas YYM eIUBPIOIIB U} HUE) |[EISU} O) emje4 (rloz 0828
0sis emiapop sofep w 3UW) mou B U luewdinbe uopueassd iLeA0 ejenbepeul jo uoHelEISY) 1) (z)oz o8t
0si$ ojsiopopy sofepy w weyshs uopuoAssd [uesc Auw @IS 0 ein|e4 (1()oz 0828
00S1$ 1ofewy sofey w yum) meu © U uewdinbe uopueaeid |ids sjenbepeul jo uonEEITY) 0(1)(x)o2 082§
00Si$ iofe iofe w weieAs uonueasxd [pds Aue [Bisu] 0f RNy (1 ()02 0828

(penupuo)) NOILYIIAILON GNV ‘NOLLVTIVLSNI ‘NOLLONHASNOD ‘NDIS3a :SWILSAS LSN — @ 1Uvdans

SMWA XQasn

wisy so}  uswosnbey
Fpusiod Wol) UoNBIAS

jjivew

Nun uonEoIA AsornBey

188 dapeng Y3IMso

|
I

CX 13 Page 37 of 85



{014V10IA 3T8ISSOd T1V IANTINI LON AVA ‘JHOJ4IHIHL ‘ONV JALLS| 39 01 G30NALNI ION S1 SNOLLVTOIA Q3103138 40 481 SIHL :34C

00S1$ 1ofepy 1o[epy w sewesnbes uogwalnou jo seseyaind yuey wiojuy o} eInjfey B)zz 0a2§
wio)

001t loujy ejuiepoyy (%] uopmaifiou eyl uc suswelinbal |j8 jo UoRRIPRIed Sjejdwcs opiacid o) eInjey )-(e)zz 0828
uofesedo jo eswyd eyvrwdes ¥ » pewoo;

002¢% loujy sofepy W 2.9 By} 9)UB) PO|IOU [J8 1O} ULO) LOREIYJIOU BleIedos @ Jwqns o) einjey (d)2z 082§
oys

0s:% ojwepopy wiey )] TR 39 ©)UB} UMOUY U tUIC] UORILNOU PORWIGNS ey} Uo Amudp) o} ein|e 4 (d)zz 082t

00S1$ 1ofeyy ofep w yuwy Bupee jo AouelBe (9204 1o epe persuBisep Afiou o) Biney fo}zz 082§
on o weiels

00518 safepy 1ofeyy w 1sn ue BuBuuq jo sAsp g upyum Asusie 920y 10 ejEye Agou o) emyey (n}ez 0028

sueweinbe! vopsIyNoN ZZ'08T

0si¢ e)R18pop 1ofeyy w yuw) Bujpepee uw 10} weysAs uopuassid |Npeao epiao:d o} BINIE 4 () 12'002%

0oStS rafepy 1ofewy w yue) Bupsixe uv sof woyshs uopuesssd ide epaoid o) einyey (P)rz082§
_ Bujdid

0sis ejesopoy sofepy {a) oW pejoooid Aeoipoyies 1o sjuswesinbes 1se) sseuyByl wow o) sine 4 {oh1z'os2s
sjuswesnbe;

00S1$ 1ofoy rofepy () opwiBdn Bujdd [mew io} uogoeiosd ojpoies Aue guisu| o} emnjey 9) 12’0828
uonosioad 2ipoyIE UM pepuilidn

osts eyeiopopy iofepy @ NU®) © 1o} eBjOY UO(RO02 20) Bunes) J0) syuswelinbes wew of simmy W@ 1z0e28
uonoeioxd

osLs opiepopy sofepy ) apoLea Yym pepeiidn yuw u 10} quswoeiinbes 9oy sssuTyBa WeW ) einjwy ma) 1270828

{(penujuo)) NOLLYIISLLON NV ‘NOLLYTIVLSNI ‘NOILLONHLSNOD ‘NDISIA :SWILSAS 1SN ~ 8 LHVJansS

xﬂ—lIE

uwuwy io} wewesnboy -S8a5sy UoIRND
SMEA qATH mliusiog Woy uonEAeq yun UOJIRIOIA AsoreinBey
f———— ——

21°0196 eAnsesg HIMSO £V

CX 13 Page 38 of 85



"SNOLYIOIA TNRIES0d TIV IANTONI LON AVIE ‘JHOA3UIHL ‘ONV FALLSNVHXI 38 O1 0FUNILNI ION 81 SNOLLYIOIA 02LOTTIS 40 161 SIHL ILON »

posos eoumieqne ypm esqedwos

00519 iofepy sofowy @ S[RUOIW UM POU| 10 |0 GPBW ¢ Welads 1SN TBY) 0INSUB O) INjEy 260928
Amanedwo) zZeosz

oois oun eR10pOpy LET]1) suonedeu) uonseloid ojpoyies jo piocer Aleas umuTEW 0) SINIRY (p) 1c-0028

0S8 omepop Jofepy @ suofoedsul uondeiosd I(POYIRI JO 8PICOe) AUD UELTRW O} AIN|Td Preoazs

oale owiopop ofepy ) skep 09 A9As swelshs Wwennd pessaud) Pedsu) o) BiEy B)ie'0s2s
S0P

0s18 aiepoy 10fepy Wy peidossv UM paURPIODIE U| WeysAs uonaejosd apouEed wedeu| o1 eIy {2 a) 08zt

[ 8] oulw ejsiepopy (i) wejsks uopsejoid SPOYIES JO) 1891 FERA-E BUD JeBW 0] IR (BT -1
1oyusieq

098 ewIopop iofepy un emof ¢ AloAs pajse] et Welshs uoR2el0id SPOYTED RY] GINTUS O} PINYV4 (1){2)1e082§
uopuivIsty

00Si8 sofon tolepy wad 4O SyIUOW P UIYUM PeIse] 8 WelsAs uopoeold o[POLED LR SINSUS Of AIN(PY (1}l 10828

00si$ sofep sofepy LTE)] Aisnonujuos wejshs uoR3etosd LOEO1I03 UEURW pus seiedo o) BN (o) 1e°082%
uonoeioad LO(SOLIOD JO SIUTLSIUTM PUB UORBISED 1£'0BZ

00518 1ofowy iofe €] npescfds v dn uweto pue epBgseau; o} oinjwy (adoc 082§

00918 ofepy ] €] tigseao/pds w poder of ein|iey {dJocoezs
tonpoud jo 1ajsien

00518 sofopy sofapy )] ot Bupnp eBujjide/)iuenc wensid of suofinesesd Arevsedeu exw) 0} einje4 (v)oc 08zt
jo51U03 [[HBAD PUE BES 0082

SAINIWIHINDIH ONLLYHIHO TVHINID — D LHYLENS
\ﬂ-..-IE
uisey) 20} Wowenbey 88883y uoiisld
oNjuA XN [PRuSIod WO UOREAS] yun UO[IBIOIA JsorenBey

<l feeng Yyamso

CX 13 Page 39 of 85



NOLLYTOIA JTEISSOd TIV 30NTINI L1ON AVN ‘JU043uIHL ‘GNY 3ALLS 34 01 G3ANIANI ION S SNOLVTIOIA 03193138 40 ASMN SIHL ‘3L
u_.zuag.ﬂb-.a S JoINPUnuURL UM 82Uueplodde
00518 iofey sofepy Wy Ul Poylew uopoeiep esee|e) umUleW Io ‘ejeiedo ‘ejuiqed ‘|IBISU| O} eNjR4 (2){vlor 0azs

1onpoid supmuos Aeupno: ey Buidid 10 yuw) woyj
00518 sofepy T () esvoje) v Bupdajep jo o|qudes poyisw uoRaeisp exus|es epjacid o) einyEy (1)(o)or 082§

sweisds | gn (@ 10) sjusweynbe) MieUsD 0V 082

NOLLO3AL3Q 3SVIT3H — 0 LHVdEans

‘(a uwdqng 1epun eq (jjm seseaiel jo Buprodas 8 @) uopses AsominBes epepdoidde ees ‘Bujdesypiosel pue Bupiode: jo suoeOiA 104)
Buwpdesypioce; puv Buprodey L7082

00518 iofepy 1oy w WejmAs 1S US O} eds Y389 JO SPICI8) UWILTIL O} SIYE4 Wee 082y
woske

ost$ opRIopop 1ofepy w 1SN UB § J[des jo BFUOW P UM Weshs LoReI0ad DIPOES 188} OF SIN|B4 _—
1edes jo uoneidwon jo akap

0s$ oeropopy sofopy w OF UlyuM pojse) saouiyBy o sweleAs yuu) poledes 19y eansue o} einju4 L ey
suonedaeds s1enpPwNUBTW

00S1$ 1ofepy 10fep ) yim esuwpioaav u) Buidid pessojujes-sseiBieqy ijeder o) ein|By oy .. w28

00518 1ofepy ] ()] 1npoid paswe|es sey jwy) Burdid wiew edede: o) emjey (o)ec'082s
sprepuwe pue

Xew eee fOPIUA Faadahy) w 80po3 pejdessw yim edurpI0298 U | SN pedlojules-eswiBioqy nedes o} emiey (qQlee 082§
spsepuwie

Xrew eeo AOOURA FooueA w PuB 88p03 pajdedss yum eauspiodda uj weyshs 1SN sjedes of ey {e)ee 0825

pamofje sxdey £C°082

(ponujuoD) SINIWIHINOIY ONLLYHIHO TVHINIO = O 1uvVdans

h__m-_.-!._._ . o
wisy 10}  juswesnbey -88088y -, Y

onmA xnep [enusiod wWoy uofiEpeg wun uoneIoA K5 o

——
Z1°0198 enpasg HIMSO Sv

CX 13 Page 40 of 85



"SNOUVTOIA F1GISSOd TIV IGNTINI LON AVIN ‘3HO4343HL ‘ONV IALLSNVHX3 38 OL GIONILNI ION S| SNOULVTOIA Q3103135 4O 18171 SIHL ‘JUON «

1SN esuweqns snoprezey
00si$ tofepy 1ofeyy W © J0} Buju)) eyEnbepe)ue) pejEm-eqnop elEnbepe epiroxd o} einjw4 @ (Q)zvoss
1SN eauwisgne
00518 Jofepy Jofepy w SNopivZeY ¥ Jo} )us) jo ewuEuod Aispuodes ejenbepe spjrosd o) Baney (1 (x)zv082h
_ weyshs 15N
oos1$ lofewy ofepy (4) 93UTIEQNS BNOPIBZERY MBU ¥ JO} UO199)9p esee|el ejenbepe epjrcid o) sinjey (Q)zr0a2§
wewhs
00S1$ Jofepy 1ofepy @ yue) eauvisqne snoprerey Bupsixe uw 1o} uojoeep esvelar epirosd o) sy (e)2y 0825
swaisds 1SN eoURIaqNS SNOPIEZRY JO) KuUNuSIMbeY ZY'08Z
00518 sofepy rofepy %] poyew Bupoyuow Buid|d punoiBiepun Aue esn o) einjey (a)1y-0828
00518 ] 1ofepy w ejppdoidde g ‘Bupsel eseuydp Yue) [BNULY 1INPUOD O) BINjB4 2 ) 1082
oosis sofepy sofepy W ewpdoidde §j 'siwel g Aoae Bupee) sseupyBp yue; Jonpuos o} engey (1) (@) 1+°0828
00S1$ sofepy 1ofeny w sjepdoidde j ‘edep of Aieae jswe) ju eyuw} soUOW O} BINR4 () 1r'0828
swoeieAs [ gn wnejoned 10) suswainbey 14092
‘sjuetuesnbe;
00S1$ rofepy sofopy f) uojja0jep esuo|el jsew jouuso Iy weshs 15N Aue 9900 0} 8un|[vy (Plovy oe2s
0051% ooy 1ofepy (€] ejep ul-esvud Aq poyiew uofaelep eaveier Aue ep|aoid of emjey ()or'oszh
: iy b ouve|e) Crt g
0031$ sofeny 1ofepy W $9122)pu) UoHOBIEP 03E9|e) Ueym Asuebe Bupuewsidun Apou o) ey (qdorou2s
¥¥'082§ 10 £p'082§ U] suewainbe, :
00218 sofepy iofepy £)] esuruloped oy) s1eew jey) POYlowWw uoloeIep esueies B epiAcd of emnjiey {e)eJovunes
(panupuo)) NOLLDILIG ISVITIIY — O LHVJENS
auew
uney 103  Juswosmnbey -ssonsy uoivid
onEA Xney [WRUGJod WOl UOIEAS] Hun UONIRI0NA ArojenBoy
e

ZI'nL0d eARIeI] HIMSO

CX 13 Page 41 of 85



EENOLLYTIOIA 318ISSOd TV JANTONI LON AV ‘JHOJIHIHL 'GNV JAUS 36 O1 G30N3LNI LON S1 SNOLLVYTOIA Q3103138 40 1SN StHL 3¢

uopse1ep

00518 lofely Jofew 8] esuejes jo 1ede) PuUs 'SIUBUBIUMEBLW ‘UONEIGHE AUY JUBWINJOP O} einjed (®)sp'on2s
00S1$ 1ofey 1ofepy €] peIanpuoa s 189} xatt (pun Bunsel sseuiyBy o syness UeILI 0 GINj 4 (Q)sy 0824
mok | 1weey [0 10} UORIOIOP
0018 10Uy lvI10poy () ose0|01 0} Bupoyuow ro Bupes) ‘Buydwes jo Insos Kleas umuIRW 0} @MV (q)sroazs
ek | 1swe; v 10) ORGP
00518 ofoy 1ofay €] esveje1 s0) Bupoyuow 0 Bupse) "Bundwes jo synee: Auv ueuEW o} BNy S (Q)sy 082§
uopegesyy
0018 Jou|w oiepopy @ 10yw £190A g J0) SwW|Ed eoUBWIONEd LOHOGIEP SEEB|OS ([ WOWNDOP O} OIn|uy (e)sy 0824
o0is oujy ojoIepopy &) Bupojjuow uojiveiop 80|01 [0 PI00s Aloas URUEL O} eIN|By sr'opzs
00518 1ofapy 1ofepy &)} Buproyuow uoRaelep EeUeles jO EPIO2es Auv UMW O} 9IN|[e Y [T
Budooypsodes UOHILINP SIROIH §V'06Z i i
00518 1ofepy 1ofepy )] SPOLISIL LOIReIeP 8¥86{81 YUY ojqesiiddu Jo esn ewnbapeu| (d)rv 0828
wejeds Budid
00S1$ 1ofepy sofepy @ punoiBrepun 10) wojehs Bupse; sseuyBp ouj) ejenbeps epjacid o} einjw 4 (Qrr-0828
00Si$ . 1ofepy tofeyy W Budid punociBiepun Jo; wejshe Joep Jue; Miy) sEnbepe opjacid o} emjpy (e)r+'082§
ooSi$ 1ofepy sofeyy (%)) Bujdid punosBiepun s04 uogdelep esverel Aue epjacid o} einjey ¥ 0825
Bupdid 10) uofioeiep eEBBRI JO SPOYSN DY 0SS
18n exuwsgne
00318 1ofey rofep w snopsezey v 10) Bujdid jo ewueuos Alspucass ejenbepe epircid o} e:njvy (¥)(@)27 €325
0088 1ofepy tofepy w LSN 03uw|Sqns SNOPIUZRY ¥ 10} Ssu]| jBUIBIXe ejEnbeps opiAcId Of Binjjuy (e)adey cees,
(ponupuon) NOILD3130 ISVIIH - 0 1HVCENS my
auew
wiwy o]  wewesnbey -ssetsy uoneid
SaEA xaey [Spueiod wWoy uoneiAeq n UONBIoA AojeinBay
f————

21 0196 sApONQg HIMSO

LV

CX 13 Page 42 of 85



‘SNOLLYIOIA F18ISE0d TIV AANTIONI 10N AVI ‘JHOJIUINHL ‘ONY JAILENVHXE 38 OL GIANILNI 1ON SI SNOILVTOIA 03123138 40 ASI1 SIHL ‘310N «

00sSi$ ofeny sofe

pewnuol sl 9989|e!
(3} © sayw poled ew) peyjoeds UM suo(jow esuodsas [BIju) Oxe) o) einpey 19'082§

NOLLOY JALLDIHHOD ANV ISNOdS3H ISYII3H — 4 14vdEns

00S1$ Jofen ooy

00318 sofopy

i

oosis sofon

i

npeaofyde
(F)] eausBjeqne enopiezey B dn UBS| AjejR|pelWw| PUV U[FIUC O} BiN|e4 (a)es 0828

suogub
() §Z uvy} 9%9) |O [IHoAc/ide © dn UBSd AjSIPewWLL) PUR UEILCD 0} N4 {(d)es 0828

(poped swp peyjoeds sono io) minoy p2
€] ujgym AsueBe Bupusweidu of (ewpdardde p) [esofjds v pode: o) einjjey (v)es oa2s

s{i4ea0 puv sifide jo dnuwee pus Buniodey £5°08Z

00si$ sofewy sofepy

soinpesosd
E1] pejdesss Bujsn (sjspdordde §) eveejer B LLjUOD puw aEbseAu] o} einvy (a)-{e)2g 0825

edeis uofisuLyuod pus uopsbiisaau)] esesiey ZS0ET

00S1$ 1o olon

AsueBe
@ Bupuewsjdw) ewp 01 sNOY $2 UNYM esusjel pepedens ¢ poder o einje4 (2)-(@)0s .. hq”

esmeje) pejosdent [0 Bujuodsy 0908

NOLLYWHIINOD ONV ‘NOLLYOLLSIANI 'ONILHOd3Y 3SVITIH ~ 3 LHVdEns

uofaelep
(¥} e8e0|8l jo ljEde) pup ‘e3UBUBIUEW ‘UCHRIGIED AIOAS JUSWNDOP O} SINjU4 (o)sr o828

(penupuod) NOILDALIQ ISVATIY ~ G LHVLENS

wieH s0p  wewesnnbey
onEA qovN fspuelod WOy ucjieAeq

jiueur

Hun UoNEIoA AroyunBey

[ MRoNg HIMSO

CX 13 Page 43 of 85



=+OUVTOIA TTAISS0d TTV IANTONI LON AV "JHOJIIUIHL ‘ONV JALLSS 19 01 G3aNIUNI ION 81 SNOLLYTOIA 3193138 40 1SN SIHL ‘3UC

k eojates-u-aBuvys @ o)
EE BiEoEuaSn-S-ﬁ:ucoueﬁEnsbx_._u_..a-_uv:u.EEna:_a_au E_.n.gm

0051$ 1ofep sofepy

@INsop NUE} 10}

0sis slwiopoyy iofewy wa) PIio® Bau] ue yym juB) 1) 10 punoci oy wolj YUE) peso]d eAOWR) O} BINJIV (120828

00518 so0fopy 1ofepy ) eingop yuw 10} eeBpnjs pue spinby (@ eAowe) o} eInfe4 (@120828

00S1$ sofupy 1ofepy 3 eajases-u-eBusys 10 ainsop ® jo AsueBe Bupusweidw) Anou oy einmey (e)12'082%
e3jales-ul-sefiumya pur emseod Jueuswied 1L°082
sluow 2| Jeye

00S1$ sofely 1ofopy w3 waishe yuw) peso|s Aueiodwe) v epuiBdn so esos Apususuued o ey PN
SUIUOW 8i0W JO

osss eelepopy 1ofep w4 € 10} woshs yuw @ Joj sjuswesnbes emsojo Arerodwe; ygm Aidwon o) einfey (Q)0- 0828
wesis yum pesop Auviode;

00Si$ sofeny iolepy wa ¥ U] UOIGIeP 98TBYA! O SIURUAIUIBI PUR Uopeledo eNUUO? O} BINEe4 {e)oL 0825
wejsds yuw pesop Ajmoduie) @ u)

[\ -T1 } ejwiepopy sofepy w3 weisAs VONOSI0Id DIPORYD jO SOUBLLIUMPW PUT UoRRIedo SNURLOS O} GINm Yy {e)oz 0828
emvop Ammsodwe) 02082

FHNSOTO ANV SWALSAS 1SN FJAHIS-40-1N0 — © LHVLENS

..
uoBUL|jUOD esselel jO (ewp peydeds

00Sis lolepy 1ofepy €]) 1010 10) 9AEp Gp UM [EACWS! podes eey uo uodes yuigns o) eInfe 4 79 J028
uopRwWIyUeD evveiel (o (owf peyisede

0051$ solepy 10fepy (&) 19y10 J0) shup G upYUM uoREZIIEIIBIBYD s (B[}U] UO pode) Ywaqns o) emnjey b ey
uofieuL|juCS oFEeje) jo (W peipdeds oo

00818 iofeyy 1ofeny €)] 10) sABp 02 UIYYM seiNsEEL jueWeBqE (BllIU| UC Loded HWGNE OF emj|e4 290828

(panujjuod) NOLLOY JALLOIHYOD ANV ISNOJSIH 3SVYIT3Y - 4 L1HVLENS
sﬂ—r—.ﬂ-
wiwy jo}  uswesmbey -ssessy uoisuD
emup qnep ISusiod  wioy uopiEASq Hun UONTIoIA - Miojenbey
Sy

Z1°01B6 oAaJQ HIMSO

6Y

CX 13 Page 44 of 85



BNOLLVIOIA 378IES0d TIV IANTINI LON AVIN ‘JHOJIHINL ‘ONV ALSNVHXD 3@ OL AIANILNI ION 81 SNOULYIOIA GILD31IS 40 1SI7 SIHL 'J10N «

9ae0j01 pejoedens 1o umouy v Bupselep jo shep Of UYMm AuoBe

0018 touy ojuiopopy 6] Bupuswodwi e o} Aiqreuodes: mjaueu) jo esuspiae podes ¢} einjy (1)e)001 0828
0s/8 siepo sofopy W O3UVINSUL-08 [0 (261 [VIUTLY sted O} SULINDOP [B1oUTLY) PoYIeTe) jO een £6'062§
Ayqisuodes eppusuy eensuowep
ous owrepoy 1ofayy W O} SWSUTYISU {0 UOEUIGUIOS J0 WejuRyoeW pecidduun ue jo esn 60628
815N [suonppe
05.% opIapop 1ofeyy ) 10 mou Bupinbae seyu eouvingse [EiouUBLY jSN(pE PuR MepARL O} GINjR Weeoezs
0548 omiepoy sofepy (F)) @suvsney} jo 08810400 e1wBeBBe PnuULR 10} Wewesnbes ey Jeeww o) ARy @-0(@ee o8zt
0si$ emispoy 1ofepy (1)} "eouvinsu] (o 96910402 @ouelINI20-18d 10} LUSWRINDSS L) 90w O) BINJE 2-U)te)eaos2s
owp u-eswyd
0sis swiepop 10feyy (E)} peinbes ey Aq muewesnbes Amqieuodesl @RUBUR Yim Adwoo o njey (e)ee 0uzZs
=1
ALIIEISNOJSAY TVIONVNIS ~ H 14VdENs __
00518 sofopy lofopy @ 8IvoA ¢ 1906] (¥ 1o 8pI0301 83jA108-Uj-eBUBYS UEEW 0) BinjE 4 P2 028
00Sig ofep sofep ) sreod ¢ 1900] |2 10} 8PI030S VINSOIO UBIUITW O) BINjEY v2 0828
SPI0deI BINEDID HLOGT
uonow oaoeL0o wieq o) ein|w) ‘peleacosip
00518 10{opy fony Wy 8] 1onposd 0olj 10 Jojem punoif POIRURLTIUCY ‘(j0S PaTeU|WELDD | {a)zz'0828
0in90{2 JusuvLLed
00518 iojepy soleny Wy © si0jeq je1 ®© Jo d ey} Joj (peinbes ) esnsweww o) injuy (e)22 0825
pjAses-u-eBusyd 10 01800 (U ale oy Butessesy £1'082
(panupuo)) IHNSOTD ANV SWALSAS 1SN IINAHIS-40-1N0 ~ B idvdans
uew
wiwy 04 wewennbay -S808NyY (11
SEA XOEN isllusiod wWwoy uonEeq wun [ILET TN

Asolepriii;

Z21'0198A0°0N0 HIMSO

CX 13 Page 45 of 85



_BNOLVTIOIA 378I8S0d TV JANTONI 10N AVIN "JHO43HIHL "ONV JALLSIIAEE) 30 O1 QIANILNI LON SI SNOLLYTOIA 03103736 40 181 SIML 3¢

sseueng

§o esuid 10 e}s (SN Y} I8 effu By Jo sjuswenbel oy YYM eduw|dwos U} 8
WIHUBLDOW O 1By} UDHINIPILS PUN o1 ARIQISUOdEe: [B1OUBUY YiMm Adwod

00l$ oulN ejviopopy (€) o) pesn (shusjusyseww edusinsse [|ouBUy oyl jo s8jdod LW of emn|iey ol
'shvp
OF UIyuMm oBrioncs ojsuIelw UEIGO O} SfqEUN B J01ISdO JO JAUMD OLf) puw
@auminese Eausu) Buipiacid jo eiqedesu] sswodeq epiacsd ey i Aouebe
0018 Joupy ojesopopy &) Bupuoweidun ey; o) Apprqisucdser [eisuBUL JO 95UBPIAS pHodes 0} eIn|v (2)o01'0025
poyEIsy) 019 SNUT] MaU Usym AoueBe
00Is soulN ejsiepopy (€] Bupueweidw! ey ) Ayjiqieucdser pUTLY jo E3USPIAS PO 0F eIy 2)(v)901°082§
(Panupuo9) ALMIGISNOJSIH VIONVYNIA ~ H LHVdaNns
fuew
uuwy 0}  Juswelnbey -ssossy uon)
oA XNy ISnuSiod Wo)) UonEAe] Hun uopwioA " AsojeinBey
e —

21 0198 sAPeN] YIMSO

Ly

CX 13 Page 46 of 85



APPENDIX B:

UST PENALTY COMPUTATION WORKSHEET
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OSWER Directive 96810.12

Assassments for each violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

L PARTY J
e e

Company name

Reguiation violated

Previous violations

Date of requirement Date of inspection

Date of compiiance Explanation (i appropriate):

1. Daye of noncompllance

2. Number of tanks

ﬂ PART 2 - ECONOMIC BENEFIT COMPONENT E

Avoided Expenditures Basis:
Delayed Expenditures Basis:
Weighted Tax Rate Source:
nterest Rate Source:

AVOIDED = |Avoided + Avoided x Interest x Number | x (1 - Weighted Tax Rate)

COsTS Expenditures Expendiures of Days
385 Days

3. Calculated Zvoided Cost:___

Page 1 of 3
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OSWER Directive 9610.12
—ﬂmw

. UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Expenditures x | x Number of
385 Days

4. Calculated Delayed Cost:

5. Economic Benefit Component: (cany figure to Line 16).
(Line 3 + Line 4)
ﬂ PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT B
Potential for Harm: Extent of Deviation
6. Matrix Value (MV): (from document page 16 or Appendbx A)
7. Pertunk MV: (if violation is per facillty, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line €)

ﬂ PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE !

Percentage x Matrix = Dollar
Change Value Adjustment

+ Or - {(+ or-) Justification for Adjustment:

8. Degree of cooperation/

noncooperation
9. Degree of willfulness

or negligence:
10. History of

noncomgliance:
11. Unique factors:
12. Adjusted Matrix Value

(Line 7 + Lines 8-11)

Page20f 3
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OSWER Directive 9610.12

ST PENALTY mm
" PART 5 - GRAVITY-BASED COMPONENT “

Level of
Environmental Sensitivity, Justification:

13. ESM (from document Page 21)

14. DNM (from document Page 21)
Environmantal Days of

GRAVITY-BASED COMPONENT = Adjusted Mstrix Value x Senslivity x Noncompllance
Mulipller Muttiplier

15. Gravity-Based Component:
(Line 12 x Line 13 x Line 14)

” PART 6 - INITIAL PENALTY TARGET FIGURE J]

———

16. Economic Benefit Component
(from Line 5)

17. Gravity-Based Component
(from Line 15)

18. Initial Penalty Target Figure
(Line 16 + Line 17)

SIGNATURE DATE

Page 3 of 3
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(This page s blank)
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m

APPENDIX C:
UST PENALTY COMPUTATION EXAMPLES
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OSWER Directive 9610.12
%

l EXAMPLE 1 l

BACKGROUND

Inspection Date: April 12, 1980

Facility Name and Description: Ed's Gas and Go is a small gas station in a semi-rural part of the county.
The facility has 4 tanks, apparently instalied prior to 1965. Judging from the condition of the facility and
adjacent store, Ed's income appears to be less than $50,000 per year.

Violations: During the inspection, the inspector observed that Ed failed to provide a method of release
detection by the December 22, 1989 deadiline, in violation of 40 CFR section 280.40(c).

Owner/Operator Response: Ed claimed no knowledge of the requirements for release detection. After
being informed of methods for meeting the requirement, he indicated that he would use annual tank
tightness testing and monthly inventory control, in accordance with 40 CFR section 280.41 (a)(2). Ed
began to conduct adequate monthly inventory control and arranged to have his tanks tested within 10

days.

Pravious Actions at Facility: Previously, Ed had been given a waming letter for failure to comply with the
notification requirements, but had comptied upon recsipt of the letter. No other previous violations were
identified.

Current Status 2t Site: The inspector observed that given the age of the tanks, and Ed's previous inability
to detect 1y releases, tharewasagoodchanceforareiaasetooccurandgounmﬂoadforasigniﬁcam
length of time. However, Ed's subsequent tightness tests indicated that the tanks were tight. The geology
in the area is fractured shale. There are no drinking water wells or sensitive wildlife receptors within a 5-
mile radius of the site.

P JYC U DATA
Violation: 40 CFR section 280.40(c)

Days of violation: 120 days from date of noncompliance (December 22, 1989) to date of compliance
(April 22, 1990, which was 10 days aher the inspection).

Avolded expenditures: $2.50 per day = $300 for 120 days (estimated cost for labor needed to conduct
daily inventory control, based on 1/2 hour iabor at $5.00 per hour)

Delayed expenditures: $520 x 4 tanks = $2,080, where the average cost for a tank tightness test is $520.
This is considered a delayed expenditure because it was necessary to achieve compliance in this time
frame.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990).

Tax rate: 15% (the weighted average tax rate for a facility with less than $50,000 annual income.

[NOTE: The numbers used to determine avoided and delayed expenditures were chosen fc:
only. They do not necessarily represent true costs in any State or Region in the country.)

c-2
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OSWER Directive 9610.12

UST PENALTY COMPUTATION WORKSHEETY -

Assessments for each violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet)

I —

Company name___&d s Bas and Go
Regulation violated__ 40 _CFR _sechon 280 4o(c) - filure o provide
leqse dech b Dece r 22 /7319 p/;q;c-a'n
date.
Previous violations__ A8 #{ ica bt yio [ahon (/986 - warning

[etter [ssued. ]
Wy
Date of requirement 12/22/87 Date of inspection ‘{Az/fo
ok cang ey 1/ 22/ 99 Explanation (i appropriate): Aete of
0 ' (o) £
1. Days of noncompliance__/ X0 ‘3‘;;’:‘;:: s 10 days after

2. Number of tanks ‘[

E PART 2 - ECONOMIC BENEFIT COMPONENT Il

Avoided Expenditures__¥_300 Basie:_$ 2.50 per d’?_ﬁf m_gpj*n':?_

Delayed Expenditures "&Q‘SO Basis: $S20 por fnnk for hghtn ess fest
Weighted Tax Rate_ 0.(S"_ (S %) Source: MTR for income < t_s_‘g,_oao/g_gv-
Interest Rate_Q.{ §( Qﬁ?ﬂ) Source: _REN wiode( (egw‘ﬁj i Scomt raty)

AVOIDED = [:Awldod + Avolded x Imerest x Number| x (1-Weighted Tax Rate)
COSTS Expenditures Expenditures of Days
385 Days

Ac = [ 4300 + (4300 YR “’"’)] « [1-.15] = 8270

3. Calcutated Avoided Cost__ 3 L 70
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OSWER Directive 9610.12

UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Inter: X ber of D
365 Days

DC - §R080 = I8l * 1RO 924
365

4, Calculated Delayed Cost:____ 3 / 24

5. Economic Beneft Component___ %3 74 (cany figure to Line 16).
(Line 3 + Line 4)
" PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT . l}
Potential for Harm: Ma}ar Extent of Deviation meji or
6. Matrix Value (MV):__3 /5 00 (from document page 16 or Appendix A)
7. PerankMV:_% & 000 (i violation is per faciity, the amourt on Line 7 wil
(Line 2 x Line 6) be the same as the amount on Line 6)

'] PARAT 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE ﬂ

Percentage x Matrix = Dollar
Change Value Adjustment
[CX )] (+ or) for Adjustment:

8 D of cooperatiory Complied as required

' noagxparaion 0 $(000 0 fo(faw:‘ﬂj inspechon.
Oid noft knowingl

0 $6000 9) Violale requireindnts,

9. Degree of willlulness

or negligence: y
Warniag [(effer (ssv
e :mnzﬂarm: * 5% 000 + $300 +for pr‘jw‘wr violahom,

11. Unique factors: Q0 £ 000 0

1%, fajusted Matrix Value 46300
(Lina 7 + Lines &11)
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UST PENALTY COMPUTATION WORKSHEET
ﬂ PART 5 - GRAVITY-BASED COMPONENT ]l

Level of
Environmental Sensitvity_#Moderate  Justification: ,4 ny release s not
{rkel Gve Impuct on near
/ Arin uakr’ SourceS. Potenha
13. ESM (from documemPagem)___S____ j an Hie R rennEpt anufJ

rmt

be m;mm-f ald+houveh +fractvred
14. DNM (rom document Page 21)_L. & shele wold complicale remediation

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Mutiplier Multipiier

CBC = $6300 x* 1. «(S = 14 17§

15. Gravity-Based Component: {14 | 7S
(Line 12 x Line 13 x Line 14)

" PART € - INITIAL PENALTY TARGET FIGURE E

16. Economic Bensfit Component 3 394
{from Line S)

17. Gravity-Based Component_% /4, /S
(from Line 15)

18. Initial Penaly Target Figure_¥ /4 56 9
(Line 16 + Line 17)

SIGNATURE DATE
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OSWER Directive 9610.12

GROU

Inspection Date: March 20, 1992

Facility Name and Description: Johnson's Petromart, located at Prairie View Lane, is one of eight facilities
in a convenience store chain that spans three counties. This facility has a total of 5 USTs, and there are a
total of 34 USTs at the 8 facilities. Based on an examination of the parent company’s tax retums, it was
determined that the company's taxable income was $280,000.

Violations: During the inspection, the inspector observed that the facility had no records of financial
assurance coverage as required by the April 26, 1991 deadline. Subsequently, the inspector requested
records for each of the 8 Johnson facilities. Upon further investigation, the inspector determined that the
owner of the chain, Jack Johnson, had acquired private insurance (the owner did not qualify to self-insure)
for the other 7 facilities. At the remaining facility, however, neither the owner nor the operator had obtained
the required coverage, thereby constituting a violation of 40 CFR section 280.93(a). This facility is among
the oidest in the Johnson's chain and is operated with 4 bare steel UST systems and one cathodically
protected UST system. The other 7 facilities were opened subsequent to the Interim prohibition and
installed USTs that meet the Federal design, construction, and installation requirements. Therefore,
obtaining insurance for these USTs was easier than for the facillty in violation. The insurance company
had indicated that it would be willing to ensure the remaining facillty provided that the tanks were retrofitted
with spill/overfill protection and cathodic protection.

Owner/Operator Response: Jack Johnson argued that it was the responsibility of the operator to upgrade
his USTs so as to make them insurable. The operator of the facility claimed that he lacked the resources
to upgrade his USTs and believed that the responsibility for meeting the FR requirements was the owner's.
The enforcement staft determined that the owner was aware of his responsibility to insure the USTs at all of
his faciitties and that only he had the means to do s0. The Agency attempted to enter into compliance
negotiations with Jack Johnson, but 1o no avail. The Agency planned to issue an administrative complaint
on July 1, 1992,

Previous Actions at Facility: Previously, one of the Johnson's facillties had been issued a waming letter for
failure to notify the Agency after bringing a new UST into operation. The owner had complied after
receiving the letter. Three other facilities had been issued waming letters for failure to maintain all of the
required monitoring records for release detection,

Current Status at Site: At the time of the most recent inspection, it was determined that the facility in
violation of the FR requirements had an adequate method of release detection, and no releases were
determined to have occurred. The geology in the area of the facliity Is clay. The facility is located in a
semi-residential/commercial area; however, there are no drinking water wells or sensitive wildilfe receptors
within a 3-mile radius of the site.

cs CX 13 Page 58 of 85



Violation: 40 CFR section 280.83(a)

Days of viclatian: 430 days from date of noncompliance (April 26, 1991) to date of compllance (which, for
purposes of assessing the penalty, was determined to be July 1, 1992, to coincide with the date of the
administrative compiaint).

Avolded expenditures: $27.40 per day = $11,781 for 430 days (estimated insurance premium, based on
an annual pramium of $2,000 per UST for 5 USTs)

Delayed expendltures: $15,000 x 4 = $60,000 (where the average cost for system retroftt is $15,000).
This is considered a delayed cosl bacause retrcfitting would enable Johnson's to achieve compliance with
tha financial respaonsibility requirement.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990).

Tax rate: 33% (the weighted average rate for a faciiity with $280,000 In taxable income).

{NOTE: Thammbammedmdaamhawnﬁedmdehyedupmdmmwsdmﬂorm
cnly. They do not necessarily represent true costs in any State or Region in the country.]

C-7
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OSWER Directive 9610.12

. UST PENALTY COMPUTATION WORKSHEET

Assessments for each violation should be determined on separate worksheets and totaled. (ff more space
is needed, attach separate sheet.)

T S—

Company name Tohnsans Petro mart

Reguiation violated__ 40 CFR gechovn 2850 93 (a) - Failore 4o 'pr‘aw}:/g
Full Financial coferage ? Complianca dead line

Previous violations__ Ao+ ficafion o [a AFan [/?3'4)- wihrning (efter

rSsyed lease € i violafron (:"??/) = a/im\r{ letter }giued.
Date of requirement 4/2& [a/ Date of inspection ’5/301‘12,
Date of compliance, ’?/ i 92 Explanation (f appropriate): dale of
R Compliance s cons.clered
1. Day: of noncompliance 430 be. ol Gavagluint: 15 tisved.

2 Numberoftanks__ S (or 4)
‘(o"fj Y4 need 4o be retrohif )

ﬂ PART 2 - ECONOMIC BENEFIT COMPONENT N II

Avoided Expenditures_3 /[ 7 81 Basis:_$27 40 _per a’:jt insumnce (S4anks)
Delayed Expenditures_% (p 0, 000 Basis: 375, o per ST retrott (4 fanls)

Weighted Tax Rate__ 0 3473 133'2’) Source: TR Hor 328’0', 000 income

Interest Rate_O (%! [15.1‘79) Source: BE& Mmodel {.:_gué‘f Ziseo it m‘b)

AVOIDED = [Avolded + Avolded x Interest X Number x (1 - Weighted Tax Rate)

COSTS Expenditures Expenditures of Days
385 Days

e =/-j,,, aer . $11,98( .«3;::' ¢ 430 ] « (1- 33) = $957

c8 CX 13 Page 60 of 85



OSWER Directive 9610.12
_-_————— e T

; UBT PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delsyed Expendtiures x Inerest x Number of Days
388 Days

. J@0000 x . 181 * 430 | g ,9 244
e 365 “

4. Calculated Delayed Cost:___ 3 /%, %94

5. Economic Benefit Component:_? 22 370 (carry figure to Une 16).
(Line 3 + Line 4)

I[ PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPON “

Potential for Rarm:__Moders1e Extent of Deviation m.aj‘_of

6. Matrix Value (MV):___§ F50 (from document page 16 or Appendix A)
7. PeriankMv:___£ 7S50 (i violation is per facillty, the amount on Line 7 will
(Lin=s 2 x Line 6) be the same as the amount on Line 6)

Ij PART 4 - VIOCLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE B

Percemtage x Matrix = Doliar
Change Valus Adjustment

b Dot 1 goch . gany  negebats temif cmplane

P TR 061 vas0 My geiene ok be
comply.

® m’“"“ r20% $750 +¥50 Prewzs vro latron

11. Unique factors: o 750 o) Y/

12. ‘Adjusted Matrix Value $/38%

(Une 7 + Lines 8-11)
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OSWER Directive 8610.12

UST PENALTY COMPUTATION WORKSHEET
PART & - GRAVITY-BASED COMPONENT II

Level of
Environmental Senshtivity Lo W Justification; pa len f:‘aj o 0 act ch L
release on the env ronment
13. ESM (from document Page 21)___ / and drinkiag-water .S'u p/d-e.r
wodd pe ni e f- z saif
! &

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompllance
Muttipller Multipller

GRC = $/388 « | 2 3 = $4 (G4

15. Gravity-Based Component: Z AL &"‘f
(Line 12 x Line 13 x Line 14)

PART 6 - INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component ¥ XX, 370
{from Line 5)

17. Gravity-Based Component__$ /[ & %
(from Line 15)

18. Initial Penalty Target Figure_ $26, 534
(Line 16 + Line 17)

"SIGNATURE, DATE
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Inspection Date: N/A

Facilty Name and Description: Kelly's Kwik Stop is a convenience store that recently had its three USTs
taken out of operation. Prior to their removal, the USTs were operated by the owner of the convenience
store, Karen Kelly, and owned by Darby Distributors, an oil jobber. The taxable income of Darby
Distributors was $400,000 in 1888.

Violations: On May 20, 1989, Ms. Kelly reported the presence of petroleum vapors outside of her
convenience store. The Agency investigated the site and confirned the presance of a petroleum releasa.
Ms. Kelly reported that Darby Distributors had removed the 3 USTs located at her place of business on
March 17, 1989; she was not aware of the requirement to notify the Agency prior to permanent clasure or
of the requirement to conduct a site assessment. Ms. Kelly also couki not say whether Darby Distributors
had hulfilled these requirements. Upon a review of the Agency's records, it was determined that Darby
Distributors had failed to notify the Agency of the clasure, thersby constituting a violation of 40 CFR section
280.71. The distributor was also unable to produce records demonstrating compliance with the closure Y,
site assaessment requirements, constituting a violation of 40 CFR section 280.74. The distributor aiso falled
to assess the she for the presence of a release before permanent ciosure, in violation of 40 CFR saction
280.72(a).

Owner/Operator Response: When the Agency contacted Darby Distributors, they indicated that they would
initiate cumrective action only if they, and not Ms. Kelly, were actually responsibie for the reiease. The
Agency informed them that as the owner of the USTs formerly in operation at Kelly’s Kwik Stop they as well
as Ms. Kelly are responsibie for addressing any release from those USTs. The Agency aiso informed
Darby Distributors that administrative orders were being prepared to compel them to clean up the release
and pay penaitles for violations of the closure requirements (the Agency was dealing separately with Ms.
Kelly). At that time, the company requested to enter Into negotiations with the Agency in order to establish
a corrective action schedule and determine the amount of the penalties to be assessed.

Pravious Actions at Facility: There were no previous incidents of viclation at the facility.

Cumrent Status at Site: Kelly’s Kwik Stap is located in a rural part of the county. There are, however, two
private drinking-water wells within a mile of the facility and several others within 4 miles of the facilty. The
facility is located one-half mile from a river that is used for recreational purposes as well as by various
wildiife as a source of water. The geology in the area of the site is silt.

c-11
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Violation: 40 CFR section 280.71(g)

Days of Vioistion: 94 days, from the iatest required date of compilance (February 17, 1989) to the actual
date of compliance (May 20, 1989), where actual compliance is assumed to be coincident with Ms. Kelly's

report to the Agency.

Avolded expenditures: Deemed negligible.

Delayed expenditures: None.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1989).

Tax rate: 34% (the weighted average rate for a company with taxable income greater than $340,000).

PENALTY CALCULATION DATA
Violation: 40 CFR section 280.72(a)

Days of Violation: 64 days, from the latest required date of compliance (March 17, 1889) to the actual
date of compliance (May 20, 1988), where actual compiiance is assumed to be coincident with Ms. Kelly’s’
report to'the Agency.

Avoided expenditures: $8,500 x 3 USTs = $25,500 (where the average cost for a site assessment at
closure i3 $8,500 per UST).

Delayed expenditures: None.
interest rate: 18.1% (the equity discount rate used in the BEN model for 1989),
Tax rate: 34% (the weighted average rate for a company with taxable income greater than $340,000).

ULA T,
Violation: 40 CFR section 280.74

Days of Violation: 64 days, from the latest required date of complilance (March 17, 1989) to the actual
date of compliance (May 20, 1888), where actual compliance is assumed to be coincident with Ms. Keily's

report to the Agency.
Avoided expenditures: None.

Delayed expenditures: Deemed negligible.
Interest rate: 18.1% (the equity discount rate used in the BEN model for 19889).
Tax rate: 34% (the weighted average rate for a company with taxable income greater than $340,000).

[NG®%: Tl ~mbers used to determine avolcica a2 dikyed expenditures were chosen for convenience
onb/~<Tliay & 110t necessarily represent true costs in any State or Region in the country.}
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OSWER Directive 9610.12
P e e ]

" UST PENALTY COMPUTATION WORKSHEET -

Assessmeants for each violation should be determined on separate worksheets and totaled. (f more space
is needed, attach separate sheet.)

[ ewmimowowe ]

Company name r Distribotors
Regulation viclated__ 40 [FR sechan 280 [ (a) - Foilure 4o
noh‘fjo( 30 cigr 1o 4ank closure.

Previous violations___ /o€

Dmmmqmremsm__a/ff/sq Date of inspection ALA

Date of compliance 5/;20 /39 Expianation (if appropriate):
1. Daye of noncompiiance o

2 Number of tanks 3

ﬁ PART 2 - ECONOMIC BENEFIT COMPONENT j

Avoided Expenditures___ O Basis:__ 0, r_nsh v _neqlig.
Delayed Expenditures___/V_ [A Basis:

Weighted Tax Rate__ AV /A Source:

Interest Rate /‘VA Source:

AVOIDED = |Avoided + Avoided x Interest x Number x (1 - Weighted Tax Rate)

COSTS Expenditures Expenditures of Days
365 Days

J
3. Calculated Avoide  "2st'_ _I__O

C-13
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OSWER Directive 9610.12

—

UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expendiures x Interest x Number of Days
365 Days

4,

5

Caiculated Delayed Cost:

§0

Economic Benefit Compaonent:

g0

(carry figure to Line 16).

{Line 3 + Line 4)

II PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT ﬂ

6.

7.

Extent of Dewviation

Potential for Harm: /ﬂg}ar
Matrx Value (MV);___ 2 /520
Per-tank MV: £ /500
(Line 2 x Line 6)

M@'pr

(from document page 16 or Appendix A)

(if violation is per facility, the amount on Line 7 will

be the same as the amount on Line 6)

|| PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE H

(Lne 7 + faens 811)
> -+

Percentage x Matrix = Dollar
Change Value Adjustment
{+ar-) (+or-) Justification for Adjustment:
" o Owner /ﬁtgwsﬂl ﬂefoba#msf
egree of cooperation/ 3 only after being war o
noncooperation "'_&L f_tm + /(S50 s nd) adrmiinistafve ordsrs
Degree of willfulness Ouner ared 4o 4o be |
ligence: +t 90), % + 5600 advarntrae of cperaters
SSeERe 3 L300 yynaan of gqu‘m«mﬁ
History of
noncompliance: 0 g/500 0 w4
. Unique factors: 0 £1500 Q ___ N /A
T .
A,
Adjusted h::i/. Valig v 2O
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OSWER Directive 9610.12

e

UST PENALTY COMPUTATION WORKSHEET

'T_ B ) ]

PART 5 - GRAVITY-BASED COMPONENT

Leve! of
Environmental Senstivty A7 Jh Justiication: e [¢ase coold :mpoc‘f

sevcra—f drinking - waGr wells
2 and a river ‘Zsecf by hvmans
dor fecrecton and wild l#e
aS a Source of Jn'nl‘-mj waler

13. ESM (from document Page 21)

14. DNM (from document Page 21)__ /(- S

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Muftiplier Multipiler
GRC = #2250 * & » 15 = $GF50
15. Gravity-Based Component: __% (0 750
(Line 12 x Line 13 x Line 14)
|| PART 6 - INITIAL PENALTY TARGET FIGURE ﬂ
16. Economic Benefit Component 0
(from Line 5)
17. Gravity-Based Component 3( é 750
(from Line 15)
18. Initial Penatlty Target Figure 7 ﬁ 5 0
(Line 16 + Lina 17)
SIGNATURE DATE
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OSWER Directive 9610.12

et —

UST PENALTY COMPUTATION WORKSHEET

Assassments for each violation should be determined on separate worksheets and totaled. (f more space
is needed, attach separate sheet.)

“ PART 1 - BACKGROUND i

Company name St butprs
Regulation violated__“/0_(PR_sechon 280 #2(s)- Failvre +o
SSess Te 7 -

Previous violations___AoNn&.

Date of requirement 3/['—?‘-/3‘?- Date of inspection JV/A‘L

Date of compliance 5'/520‘/5_"? Explanation (if appropriate):
1. Days of noncompliance fa‘f

2. Number of tanks 3

“ PART 2 - ECONOMIC BENEFIT COMPONENT =H

Avoided Expenditures_3 25, S00 Basis: r VST stz g ssessment
Delayed Expenditures N&ﬁ Basis:
Weighted Tax Rate_0.34 (3% %) Source: M TR for income > E 335,000

interest Rate_¢_/8/ (1%.1 7:) Source: _REAN madel (eguﬁf drs gt ra'ﬁ)

AVOIDED = [Avoided + Avoided x Interest x Number x (1 - Welghted Tax Rate)
COSTS Expenditures Expenditures of Days
385 Days

. IRE S00 x . I8 (T T .
AC [525‘ 5N+ 3.5 34): #/7, 364

3. Caiculated Avoided Cost: 53/:«'; 264
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UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expenditures x Interest x Number of Days
365 Days

4. Calculated Delayed Cost: o

5. Economic Benefit Component: ¥/ ?'f 364 (cary figure to Line 16).
(Lne 3 + Line 4)

n PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT
T
Potential for Harm: ma}pr Extent of Deviation M%la r
6. Matrix Value (MV):_Z [ SD0 (from document page 16 or Appendix A)
7. Per<ank MV:___ ¥ (000 (if violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

i PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE II

Percemage x Matrix = Dollar

Change Value Adimmm
+ Or - {+or-) for A ustmem

awner ré u:sJ-e oha {ma_f

8. Degree of cooperation/

‘, qn! ,.? arned
noncooperation +10% $6000 + 70600 h j aaf nishati e ar&bn_

: Ow ner a,pplaud’ + -{nh
9. Degree of willfulness -
or negligence: «40%  ¥4000 iMoo ‘}g.faﬂ &3 Fegoiremant

10. History of

noncompliance: 0 9 000 [s) N/A
11. Unique factors: 26000 [») ~NIA
12. Adjusted Matrix Value £ 9000

L. 7 + Lines 8-11)
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W

UST PENALTY COMPUTATION WORKSHEET
Il PART 5 - GRAVITY-BASED COMPONENT “

Level of

Environmental Sensitivity fﬁ}gh Justification: P f¢ase cold impact
severcl drinking- water wells a
13. ESM (from document Page 21)__ o2 a river used homans for

recreahon on bz wildlfe aa
a Source of drin g water.
14. DNM (from document Page 21)__/
Environmental Days of

GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompllance
Multipiier Muttiplier

GBC = ¥9000 r A ~ | = ¥/8p00

15. Gravity-Based Component: _5 (D, 000
(Lire 12 x Line 13 x Line 14)

l] PART 6 - INITIAL PENALTY TARGET FIGURE I}

16. Economic Benefit Component £ /7, 34 4
(from Line 5)

17. Gravity-Based Compenert_¢ /8, 000

(from Line 15)

18. Initial Penatty Target Figure_3 35, 36 4
{Line 16 + Line 17)

SIGNATURE DATE
c-18
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——— ey

: UST PENALTY COMPUTATION WORKSHEEY

Assessments for each violation should be determined on separate worksheets and totaled. (f more space
is needed, attach separate sheet.)

PART 1 - BACKGROUND E

Company name Sir rs
Regulation violated___ 40 (FR sechon 2830 74- Filvre ¢o
intsG m ' mphan

with dznk closere regoirements

Previous violations____Aloné

Date of requirement___ 3| ([ #/ 89 Date of inspection AL&‘[
Date of compliance é'/ 20 / F9 Explanation (if appropriate):
1. Days of noncompliance 6“

2. Number of tanks 3

E PART 2 - ECONOMIC BENEFIT CONMPONENT i
Avoided Expenditures__/\/ / A Basis:

Delayed Expenditures & Basis: (oSt of record mpfn? neg “3 ible.
Weighted Tax Rate N [ A Source:

Interest Rate, AL/ A Source:

AVOIDED = |Avoided + Avoided x Inmterest x Number x (1 - Weighted Tax Rate)
COSTS Expenditures Expenditures of Days
388 Days

3. Cuiculated Avoived Cost: <0

C-18
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W

|
UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expenditures x_Interest x Number of Days

385 Days
4. Calculated Delayed Cost: 20
5. Economic Benefit Component: -{ ) (carry figure to Line 16).
(Line 3 + Line 4)

e e -__..._._________..___._.__,____,__,__]
i PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT ,

Potential for Harm: Mg)}_gr Extent of Deviation mg_riar

6. Matrix Value (MV):__¥ /SO0 (from document page 16 or Appendix A)

7. Pertank MV: {1500 (f vioiation is per facillty, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

" PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE ﬂ

Percentage x Matrix = Dollar
Change Value Adjustment
— vwner gju.ested neqoﬁ:;?'m;i
8. egree of cooperation/ on a vy belng warn }
noncooperation +0% #1500 +*sD :‘m;nd-uj adm hve onders

9. Degree of wiltfuiness Owner cppeared fs +ule

or negligence: +H0 % m *‘{“E aluanh&t :rc‘ oc?’:.:f-a;aianﬂ_

t'dﬂo ran
10. History of
noncompliance: 0o $/500 %) NIA

11. Unique factors: QP $15D0 _o _ wN/A

12. Adjusted Matrix Value Sl adi b 4P
(Une 7 + Lines 8-11)
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. UST PENALTY COMPUTATION WORKSHEET
ﬂ PART 5 - GRAVITY-BASED COMPONENT H

Level of
Environmental Sensitvty__/) zrh Justiication:  Release cold impact
S.ev;n:f drin ki un‘&r wells
and a riyer hwans
i document P 21
15 ESM:Qromidoc age2n) X for recreation and‘z

2 wild life
ad & souvrre of drin J waeter
14. DNM (from document Page 21)

Environmental Days of

GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Muttipiler Multipiier

GBC : $RASO * X =« | = 4500

15. Gravity-Based Component: i 4500
(Line 12 x Line 13 x Line 14)

16. Economic Bensfit Component 20

(from Line 5)

17. Gravity-Based Companent g 4500
(from Line 15)

18. Initial Penalty Target Figure #‘/5'60
(Line 16 + Line 17)

Total Znitral Pgnaﬂj 'T‘drq-ef for Dafej 'D,:s.\tﬂ-bwf'or.s -
= Yiolabon #1 + Violatton #2 + Violahon #3
= $,750 + £35S 364 + $4500 = 46 @I+

—

CeSSAMYV '8L"w-c 1 g (o

SIGNATURE DATE

CX 13 Page 73 of 85



OSWER Directive 9610.12

GROU

Inspection Date: December 15, 1991

Facility Name and Description: Jerry's Gas and Grocery is @ medium-sized facility in a commercial section
of town. The facility has 4 USTs, 3 of which were installed in 1968 and one in 1989. It was estimated that
the company's taxable income was $70,000 in 1990,

Violations: On October 16, 1991, the Agency discovered that Jerry's Gas and Grocery had a release. At
the time of the release, an adequate method of release detection was not in use at the facility, constituting
a violation of 40 CFR section 280.40(c) for the 3 tanks instalied in 1968. The Agency sent written
notification (after informing the owner of the release by telephone) of the release to the faciiity and
requested, among cther things, that the facility report evidence of financial responsibility within 30 days.
While conducting a file review on December 15, the compliance staff observed that the facility had failed to
repon this evidence, in violation of 40 CFR section 280.108(a)(1). A site inspection conducted on this date
indicated that an adequate method of release detection was stlil not in use.

Owner/Operator Response: When notified of thesae violations, the owner submitted evidence that he had, .
acquired a letter of credit from a bank to meet the FR requirement and began to conduct inventory contrdl
and daily monitoring immediately, and arranged for tank tightness tests. The owner, however, had failed to
inttiate corrective actions (beyond the initial abatement measures) for lack of funds. The owner's failure to
report his financial assurance mechanism within the required time period, therefore, delayed the contacting
of the bank and the collection of funds with which to initiate corrective action.

Previous Actions at Facility: In 1989, the facility was assessed penaities for failure to notify the Agency of
the new UST installation.

Cument Status at Site: Because an adequate method of release detection was not in operation, the
release went undetected for a matter of months. The geology in the area of the faciilty Is fractured shale.
The facility is located in a commercial area. There are no drinking water wells or sensitive wildlife receptors
within a 5-mile radius of the site.

PENALTY CALCULATION DATA
Violation: 40 CFR section 280.40(c)

Days of violation: 358 days, from the latest required date of compliance (December 22, 1990) to the
actual date of compiiance (December 15, 1991).

Avoided expenditures: $2455 total = $895 iabor for 358 days, at $2.50 per day (estimated cost for labor
needed to conduct dally inventory control based on 1/2 hour labor at $5.00 per hour) + $1560 for
tightness testing for 3 tanks (where the average cost for tank tightness testing is $520 per tank).

Delayed expenditures: None.

imterest rate: 18.1% (the equity discount rate used in the BEN model for 1991).

Tax rate: 18% (the weighted average rate for a company with taxel - $70,000).
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CALCU T

Violation: 40 CFR section 280.106(a)(1)

Days of Violation: 30 days from the latest required date of compliance (November 15, 1991) to the actual
date of compliance (December 15, 1991).

Avoided expenditures: $8219 = Amount of interest avoided on $1,000,000 letter of credit because of
failure to provide the Agency with evidence of financial responsibiilty (based on 30 days of interest at 10%,
the rate charged by Jerry's bank for letter of credit drawdown).

Delayed expenditures: None.

Interest rate: 18.1% (the equity discourt rate used In the BEN modet for 1990 and 1991).

Tax rate: 18% (the weighted average rate for a company with taxable income of $70,000).

[NOTE: The numbers usad to determine avnided and delayed expendhtures: vw/are c'twsen for convenience
only. Theydonotne: - = ¢ -~ne = JMsts in any State or Region in the coimry.)
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m

: UST PENALTY COMPUTATION WORKSHEET

Assassments for each vioiation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

H PART 1 - BACKGROUND I]

Company name Tdrfclzi Gas i (5('0683(
Regulation violated___ 4 CER <cechaon R%0. 40 [4)(:)- Failure 4o

have release de dechon a? compliance _deta (12022 [496)

Previous violations 4{@‘:&';5 o (9814 [-— Deng (Q‘.gs &SS2 5SS ﬁi "QC

Ladure fo nohby of new ST (Astsllation.
Date of requirement___/ 22/ 22/40 Date of inspection /2//5"’/&[

Date of compliance__ /& [_(5 Zﬂf_ Explanation (if appropriate):

1. Dayr of noncompliance__ 359

2. Number of tanks___ 4 (or §j (on 3 +anks reguire release
gc‘hm ).

PART 2 - ECONOMIC BENEFIT COMPONENT

4‘95'0 Pgr r Maniforin } ¢
Avoided Expenditures_.% 24 55 r U‘é S‘J"
Delayed Expenditures__ A/ (A Basis: N4
Weighted Tax Rate_0. (% /H%) source: _MTR for income of $£70 000
Interest Rate Q- (8! (I6. L?-) Source: A ) iscont ra
AVOIDED = |Avolded <+ x Interest x Number x (1 - Weighted Tax Rate)
COSTS Expenditures _EAEMI'“ of Days

3. Calculated Avoided Cost___ £ 23 70
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—_—————— e ey

' UST PENALTY COMPUTATION WORKSHEET

DELAVED COSTS = Delayed Expenditures x_interest x Number of Days
388 Days
4. Calculated Delayed Cost: 1%
5. Economic Benefit Component__ 323 70 (cary figure to Line 16).

(Line 3 + Line 4)

ﬂ PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT H

Potential for Harm: ma;mr Extent of Deviation ngiar

6. Matrix Value (MV):__$ /SDO (from document page 16 or Appendix A)

7. Periank Mv:__3 4500 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line €)

E PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE l]

Percentage x Matrix = Dollar
Change Value Adjustment
(+or-) (+or-) Justification for Adjustment: 4
: e
8. Degree of cooperation/ fampk ed as réguir

noncooperation 0 34500 0 #ol{aua'iy noh A'cah on.

9. Degree of wilifulness
or negligence: 0 IH500 0 nia

Prc. vious violahon

10. History of ,
nonggmpﬂanca: + 3Q7¢ J4500 *4{35‘0 im)ofuitj PcrlaH:-eS

11. Unique tactors: 0 $4500 0

12 Adjusted Matrix Value ££350

(Line 7 + Lines 8-11)

c-25
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! UST PENALTY COMPUTATION WORKSHEET I

PART 5 - GRAVITY-BASED COMPONENT

Level of

Environmental Senstvity__gNode raa Justfication: Kelease 3 not likely o have

s mpack on ?Mhﬂt or Surfe Ja Qr
Polent'atd Fmpact on the envireNnvment
13, ESM (from document Page 21)_ (- & is minimal, d%av,L Poieuﬁ‘d
homean nccz,f-hrs are pt\!sﬁr#.
Fractwred shale oo ld complicald

14. DNM (from document Page 21)_&.S rasid i v,
Environmentai Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Muttiplier Muttipiier

GRC = FS8SL - 1§ « 25 = 9 2/,938

15. Gravity-Based Component: 5 A
{L1e 12 x Line 13 x Line 14)

ﬂ PART 6 - INITIAL PENALTY TARGET FIGURE [I

16. Economic Benefit Component -‘f 23 E{)

(from Line 5)
17. Gravity-Based Component_ T 2/, 932
(from Line 15)

18. Inmial Penalty Target Figure #Q:f 30%
(Line 16 + Line 17)

AChs a0 Met

SIGNATURE DATE
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- e —————— s — ———————
UST PENALTY COMPUTATION WORKSHEET

Assessments for each violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

PART 1 - BACKGROUND

|

Company name r

Regulation violated___ 40 (LFR sechon KBO. /06 (2)(:) - Filvre. +to

teport evicleng of Financial assvrance wthin_ 30

dags of d[chﬂgCig a releagse.
Pmmmm__dlaﬁ;&m_mluﬂ)_-m&zj_ms_eL_
_ dor failure to nob by of pew (ST inst=(lgfion.
J T
Date of requirement H/(S'/‘H Date of inspection fQ_&5/‘f[

Date of compliance___[R{[5 [ 4l Expianation (# appropriate):
1. Days of noncompliance____ 30

2. Number of tanks ~f

ﬂ ' PART 2 - ECONOMIC BENEFIT COMPONENT "
Avoided inferest +hat wo aye been

Avoided Expenditures é g219 Basis:_ Daid o J/,000 X0 [eter o credit for 30de

Delayed Expenditures____ () Basis: _A_I@Q&L&Q__
Weighted Tax Rate_ 0. (8 (/8 7. ) Source: n e £ ’?_Q_GOO

interest Rate_O- /1 ((%.[ %) Source: BEN model [eguity digcount rate)

AVOIDED = |Avoided + Avolded x Interest x Numbeﬂ x (1 - Welghted Tax Rate)

COSTS Expenditures Expenditures of Days
365 Days s

A [w;m . Y8219 ;;;; r 30 1. (1-.18) = 6840

3. Calculated Avoided Cost_ 3 L 810
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e

) UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expenditures x Interest x Number of Days

365 Days

4. Calculated Delayed Cost: )

5. Economic Benefit Component; Z G 840 (carry figure to Line 16).
(Line 3 + Line 4)

" PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT ,

Potential for Harm:__ N oderata Extent of Deviation__//1ajor

6. Matrix Value (MV).__$ 250 (from document page 16 or Appendix A)

7. PerwnkMv.___ %250 (f violation is per facility, the amount on Line 7 will
(LUne 2 x Line 6) be the same as the amount on Line 6)

“ PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE j

Percentage x Matrix = Dollar
Change Value Adjustment
(ror-) (tor)  Justification for Adjustment:

i Decresdl o Comptlied as req vired

' noegcooperaﬁm [®) 3150 2) follow Mj not frca hont
9, ree of willfulness

gragneglfganee: 0 {750 Q niA
Previdaes violatran

o m%fhnce: +307% 17'50 * "52525" in vofw‘/:j pena (hes
11. Unique factors: 9] $7sD O
12. L e Value 1975

(Une 7 + Uines 8-11)
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. UST PENALTY CONMPUTATION WORKSHEET
“ PART 5 - GRAVITY-BASED COMPONENT l]

Level of
Environmental Sansnwny__m_a&_ﬁ_ Justification: Rg(ezse s nof [ikely +o
have impact on rnvnd':r w# ce
Gr. ternth. imQact on e
13. ESM (fromdocumnt?agezﬂ_(_.s-_ :jq‘y.‘mnmznf- /s m;‘n‘?maj’ dfﬁdu?"l
pontral hewman receptors are
14, DNM (from document Page 21)__/. O present. Frachred shake wou
c.amp(r‘cot? remed; « fov1.
Environmental Days of

GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompllance
Muttiplier Muttipiler

6BRC = ¥9%5 » (& *r (= & /40

15. Gravity-Based Component: _ % /7 L2
(Line 12 x Line 13 x Line 14)

I] PART @ - INITIAL PENALTY TARGET FIGURE B

16. Economic Benefit Component _ 3 (0 340
(from Line 5)

17. Gravity-Based Component 5 /‘1{62
(from Line 15)

18. Initial Penaty Target Figure_P 8530 2
(Line 16 + Line 17)

Total Inifral Pcn«,ffy Tarqet +or J&rrjk Gas € 5racej
Violahon #1 + Violation #2

334,308 + $ B30

$3R 610

()

]

SIGNATURE DATE
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R

BACKGROUND

inspection Date: January 8, 1980

Facility Name and Description: The Mammoth Oil facility located at 345 Pine Street has 5 USTs and is
owned and operated by Mammoth Oil Comparny, a national petroleum marketer with taxabie income over
$335,000.

Violations: Upon inspection of the facility, the Agency discovered that 2 new bare steel USTs were
installed on November 15, 1989 without cathodic protection. This omission constituted a violation of 40
CFR section 280.20(a)(2)(i). The tanks failed to meet the performance standards specified in section
280.20(a)(2)(ii), or any of the codes or standards outiined by the regulations as acceptabie for compliance.

Owner/Operator Response: When notified of the violation, the company’s attomeys asked to enter into
negotiations to determine the schedule and terms of compilance, as well as any penalties that might be
assessed. The result of the negotiations was a consent order in which the owner agreed to instail properly
designed cathodic protection (in accordance with the National Association of Corrosion Engineers
Standard RP-02-85) and pay the penaity by March 1, 1990.

Previous Actions at Facility: The facility was issued a notice of violation in 1887 for failure to notify the
Agency of a new UST instaliation. In 1988, the company was issued two administrative orders, one
compelling remediation of a reléase and the other assessing penatties for failure to report the releass to
the Agency.

Current Status at Site: At the time of the Inspection, the facility was conducting a method of release
detection in accordance with the requirements. The Agency determined that it was uniikely that there was
a release at the present time. The geology in the area of the faciiity is gravel. The facility is located in an
urban residential area. There are no drinking water wells or sensitive wildlife receptors within a 3-mile
radius of the area.

PENALTY CALCULATION DATA
Violation: 40 CFR section 280.20(a)(2)(i)

Days ot violation: 105 days, from the required date of compliance (November 15, 1989) to the actual date
of compliance (March 1, 1990).

Avoided expenditures: None.

Delayed expenditures: $3,050 x 2 USTs = $6,100 (where the average cost for installation ot a cathodic
protection system is $3,050 per UST).

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990).
Tax rate: 34% (the weighted average rate for a company with taxable income of $335,000).

[NO;I'E The numbr.. "~ & ..." ‘armine avoided and delayed expenditures were chosen for convenience
ony. They donoti. >o7il iunsesent true costs in any State or Region in the country.)
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UST PENALTY COMPUTATION WORKSHEEY

wmmmmwummmemmtm. {tt more space

is needed, attach separate sheet.)

u PART 1 - mxanouun

Company name Mammoth O
Regulation violated___ 40 _(FR sgg;ﬁﬂ; ;;Z 222 r){z)- Failvre +o

wicef perdormance. Stund ardls for catt o dic gmgfgﬁﬁl

Previous violations_ R2[¢ase noh ficabion

(198%) - 4wo adminishsbve

orders rssved (me fo compel cleancp g e 1o 4 S§ESS gna.éh‘}ef)

Date of requirement____ [/ [is /%9

3[: f10

Date of compliance

i. Days 3 noncompliance__ [0S~

2 Number of tanks Q

Date of inspection /1 /8 /fo
Explanation (if appropriate):

Avoided Expenditures__AJ [A

Delayed Expenditures kS 100
Weighted Tax Rate_0.34 ( 34 %)

Interest Rate_0. [ 8./

Basis:
Basis: e protechon
Source: r o/ me 2 0

Source: A m v 'St yo

x (1 - Welghted Tax Rate)

AVOIDED Avolded + Avoided x Interest x Number
Expenditures Expenditures _ of Days
388 Days

3. Calculated Avoided Cost: o,
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UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expenditures x_Interest x Number of Days

365 Days
D - g G@l00 x (8L - 105 _ 43/
3686
4. Calculated Delayed Cost: 7§38
5. Economic Benefit Component__%_3/ % (camy figure to Line 16).

(Line 3 + Line 4)

MPONENT A ]

Potential for Harm: MQQZ z;gﬁ Extent of Deviation QZQd era Q

6. Matrix Value (MV):__$ .S 00 (from document page 16 or Appendix A)
7. PertckMV:__ 3 1000 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

ﬂ PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE H

Percentage x Matrix = Doilar
Change Value Adjustment

(4 or 3 (+or-) J for Ad H
Company aqre entlgr ink

nc5oﬁ s and pg pemtltlf
AS na fional marketers, (ompqy

8. ree of cooperation/
r?:gncooperaﬂon e g/000 0

9. Degree of wiltuiness ;
Grogxw: + 50 70 JI1000 ¢ 15'00 -;)haﬁe ;l;:imb:g ware o

i §Q (8w i fre :.J!"f‘{ﬂ +Jo
E—— top% /000 +—‘ED—{ Q r?né:: nf'.?'::'r‘f(:- ve ordars.

11. Unique factors: _0_ ) m ) N / 4

12. Adjusted Matrix Value ¥ 2000

(Line 7 + Lines 8-11)
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| UST PERALTY COMPUTATION WORKSHEET
H PART 5 - GRAVITY-BASED COMPONENT H

Level of
Environmental Sensitvity__Waferals Justification: Fmeclity s locaGd in
residentral Gre€b with no nearb

13. ESM (from document Page 21) {,5 drinking - watlar vells or wild &
receptirs . However, gruvel widd
permt m:‘Jra‘h‘m of releasedt
prod vet.

14. DNM (from document Page 21)_ /.5

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Mutltipiter Muttipiier

GBC > 32000 r .S « Is = $48500

15. Gravity-Based Componert: __$ 4500
(Line 12 x Line 13 x Line 14)

PART ¢ - INITIAL PENALTY TARGET FIGURE "

16. Economic Benefit Component 5 312
(from Line 5)

17. Gravity-Based Component $ 4500
(from Line 15)

18. Initial Penaty Target Figure__+ 4 B/ %
(Line 16 + Line 17)

SIGNATURE DATE
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